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1. Equal Employment Opportunities (EEO), including requirements under Title VII of the Civil Rights
Act of 1964 and 41 CFR Part 60-1 Subpart A and requirements of Federal Affirmative Action
Regulations

2. Business Opportunities for Minority- and Women-Owned Business Enterprises (MWBE combined

goal of 23 percent)

Participation Opportunities for New York State Certified Service-Disabled Veteran-Owned

Businesses (SDVOB)

American Iron and Steel (AIS) Requirements

Davis-Bacon (DB) Prevailing Wage Requirements

Requirements regarding suspension and debarment

Restrictions on Lobbying

w

No gk

Bids must be accompanied by Bid Security, made payable to the Village, in the amount of 5 percent of the
Total Bid Price. Bid Security must be in the form of a certified check, bank money order, or Bid Bond (on
the form included in the Bidding Documents) issued by a Surety company that meets the requirements of
Paragraphs 5.01 and 5.02 of the General Conditions. If a Bidder fails to execute a Contract with the Village
following acceptance of a bid, the Bid Security shall be forfeited to and become the property of the Village.

No Bidder may withdraw a Bid within 60 days after the date of the Bid Opening. At the time of Contract
Execution, the successful Bidder must furnish a 100% Performance Bond and a 100% Payment Bond with
a Surety company satisfactory to the Village and conforming to the prerequisite requirements of Article 5 of
the General Conditions.

The Village reserves the right to revise or amend the Bidding Documents prior to the Bid Opening date.
Such revisions and amendments, if any, will be issued by Addenda. The Village also reserves the right to
waive any informalities and to reject any or all Bids received.

Jeffrey D. Walker, Village Clerk

Dated: March 11, 2021
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3.04

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 — SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE;
OWNER'’S SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01

A.

4.02

A.

Site and Other Areas

The Site is identified in the Bidding Documents and includes rights-of-way, easements, and
other lands furnished by Owner for Contractor’s use. Any additional lands required for
temporary construction facilities, construction equipment, or storage of materials and
equipment, and any access heeded for such additional lands, shall be obtained, and paid for
by Contractor.

Existing Site Conditions

Subsurface and Physical Conditions; Hazardous Environmental Conditions
1. The Supplementary Conditions identify:

a. Those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site.

b. Those drawings known to Owner of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities).

c. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract
Documents, but the Technical Data contained therein upon whose accuracy Bidder is
entitled to rely, as provided in the General Conditions, has been identified and
established in the Supplementary Conditions. Bidder is responsible for any
interpretation or conclusion Bidder draws from any Technical Data or any other data,
interpretations, opinions, or information contained in such reports or shown or
indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default definition
of Technical Data set forth in Article 1 of the General Conditions will apply.

Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or adjacent to the Site are set forth in the
Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of such Underground Facilities, including Owner, or others.

Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of
the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the
Site, if any, and possible changes in the Contract Documents due to any Hazardous
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4.03 Site

Environmental Condition uncovered or revealed at the Site which was not shown or indicated
in the Drawings or Specifications or identified in the Contract Documents to be within the
scope of the Work, appear in Paragraph 5.06 of the General Conditions.

Visit and Testing by Bidders

Bidder shall conduct the required Site visit by appointment only during normal working hours
and shall not disturb any ongoing operations at the Site.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
S0 is not practical because of existing operations, security or safety concerns, or restraints on
Owner’'s authority regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established by
Owner or by property owners or other entities controlling the Site with respect to schedule,
access, existing operations, security, liability insurance, and applicable safety programs.

Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

4.04  Owner’s Safety Program

A.

Site visits and work at the Site may be governed by an Owner safety program. As the
General Conditions indicate, if an Owner safety program exists, it will be noted in the
Supplementary Conditions.

4.05 Other Work at the Site

A.

ARTICLE 5

5.01 Itis

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the Work
contemplated by these Bidding Documents. If Owner is party to a written contract for such
other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

— BIDDER’S REPRESENTATIONS
the responsibility of each Bidder before submitting a Bid to:

Examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents.

Visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itself as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

Become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.
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Carefully study all: (1) reports of explorations and tests of subsurface conditions at or
adjacent to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings, and (2) reports and
drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site
that have been identified in the Supplementary Conditions, especially with respect to
Technical Data in such reports and drawings.

Consider the information known to Bidder itself; information commonly known to contractors
doing business in the locality of the Site; information and observations obtained from visits to
the Site; the Bidding Documents; and the Site-related reports and drawings identified in the
Bidding Documents, with respect to the effect of such information, observations, and
documents on: (1) the cost, progress, and performance of the Work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder; and,

(3) Bidder's safety precautions and programs.

Agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other terms
and conditions of the Bidding Documents.

Become aware of the general nature of the work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder.

Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work.

Agree that the submission of a Bid will constitute an incontrovertible representation by Bidder
that Bidder has complied with every requirement of this Article and that, without exception,
the Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A Pre-Bid Conference will be held at the time and location stated in the Invitation to Bid.
Representatives of Owner and Engineer will be present to discuss the Project. Bidders are
encouraged to attend and participate in the conference. Engineer will transmit to all prospective
Bidders of record such Addenda as Engineer considers necessary in response to questions
arising at the conference. Oral statements may not be relied upon and will not be binding or
legally effective.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response
to such questions will be issued by Addenda delivered to all parties recorded as having received
the Bidding Documents. Questions received less than seven days prior to the date for opening of
Bids may not be answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.
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7.02  Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.
ARTICLE 8 — BID SECURITY

8.01 A Bid must be accompanied by Bid Security made payable to Owner in an amount of five (5)
percent of Bidder's maximum Bid Price (determined by adding the base bid and all alternates).
Bid Security shall be furnished in the form of a certified check, bank money order, or a Bid Bond
(on the form included in the Bidding Documents) issued by a surety meeting the requirements of
Paragraphs 6.01 and 6.02 of the General Conditions.

8.02  The Bid Security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required Contract Security, and met the other conditions of the Notice of Award, whereupon the
Bid Security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required Contract Security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid Security of
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder defaults.

8.03  The Bid Security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid Security furnished by such Bidders will
be released.

8.04  Bid Security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01  The number of days within which, or the dates by which, Milestones are to be achieved and the
Work is to be substantially completed, and completed and ready for final payment, are set forth in
the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

ARTICLE 11 — SUBSTITUTE AND “OR- EQUAL” ITEMS

11.01 The Contract for the Work, as awarded, will be based on materials and equipment specified or
described in the Bidding Documents without consideration during the bidding and Contract award
process of possible substitute or “or-equal” items. In cases in which the Contract allows the
Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of material
or equipment, application for such acceptance may not be made to and will not be considered by
Engineer until after the Effective Date of the Contract.

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.
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ARTICLE 12 — SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01

12.02

12.03

12.04

A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of the Work if required by the Bidding Documents (most commonly in
the Specifications) to do so. If a prospective Bidder objects to retaining any such Subcontractor,
Supplier, or other individual or entity, and the concern is not relieved by an Addendum, then the
prospective Bidder should refrain from submitting a Bid.

After submittal of the Bid, Owner may not require the Successful Bidder or Contractor to retain
any Subcontractor, Supplier, or other individual or entity against which Contractor has reasonable
objection.

The apparent Successful Bidder, and any other Bidder so requested, shall within five days after
Bid opening, submit to Owner a list of the Subcontractors that Bidder intends to utilize if awarded
the Contract. Such list shall be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor. If Owner or Engineer, after due investigation, has reasonable objection to any
proposed Subcontractor, Owner may, before the Notice of Award is given, request apparent
Successful Bidder to submit an acceptable substitute, in which case apparent Successful Bidder
shall submit a substitute without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions will constitute grounds for
forfeiture of the Bid Security of any Bidder. Any Subcontractor, Supplier, individual, or entity so
listed and against which Owner or Engineer makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

ARTICLE 13 — PREPARATION OF BID

13.01

A.

13.02

13.03

13.04

13.05

The Bid Form is included with the Bidding Documents.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures
or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be
indicated for each Bid Item, alternate, and unit price item listed therein.

If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation shall be shown. The corporate seal shall be affixed and attested
by the corporate secretary or an assistant corporate secretary.

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
titte must appear under the signature), accompanied by evidence of authority to sign. The
partnership’s address for receiving notices shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member or other
authorized person and accompanied by evidence of authority to sign. The state of formation of the
firm and the firm’s address for receiving notices shall be shown.

A Bid by an individual shall show the Bidder's name and address for receiving notices.
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13.06

13.07

13.08

13.09

13.10

A Bid by a joint venture shall be executed by an authorized representative of each joint venture
partner in the manner indicated on the Bid Form. The joint venture’s address for receiving notices
shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be
filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall be
shown.

The Bid shall contain evidence of Bidder's authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 — BASIS OF BID

14.01

A.

14.02

14.03

Base Bid with Alternates

Bidders shall submit a Bid on a lump sum basis for the base Bid and include a separate price
for each alternate described in the Bidding Documents and as provided for in the Bid Form.
The price for each alternate will be the amount added to or deleted from the base Bid if Owner
selects the alternate.

In the comparison of Bids, alternates will be applied in the same order of priority as listed in the
Bid Form.

Unit Price

Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will
be the product of the “Estimated Quantity” (which Owner or its representative has set forth in
the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the Bidder. The
total of all unit price Bid items will be the sum of these “Bid Prices”; such total will be used by
Owner for Bid comparison purposes. The final quantities and Contract Price will be determined
in accordance with Paragraph 13.03 of the General Conditions.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.

Allowances

For cash allowances the Bid price shall include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if any,
named in the Contract Documents, in accordance with Paragraph 13.02.B of the General
Conditions.
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ARTICLE 15 — SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the
Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be
completed and submitted with the Bid Security and the other documents required to be submitted
under the terms of Article 7 of the Bid Form.

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in the
advertisement or invitation to bid and shall be enclosed in a plainly marked package with the Project
titte (and, if applicable, the designated portion of the Project for which the Bid is submitted), the
name and address of Bidder, and shall be accompanied by the Bid Security and other required
documents. If a Bid is sent by mail or other delivery system, the sealed envelope containing the
Bid shall be enclosed in a separate package plainly marked on the outside with the notation “BID
ENCLOSED.” A mailed Bid shall be addressed to the Village Clerk for the Village of Cayuga
Heights.

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the Bidder
unopened.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid
must be executed and delivered to the place where Bids are to be submitted prior to the date and
time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned to the
Bidder.

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and
the Bid Security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified
from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Invitation to Bid and, unless obviously
non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major
alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the time stated in the Bid Form, but Owner may, in its
sole discretion, release any Bid and return the Bid Security prior to the end of this period.

ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner
finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to add terms
or conditions to its Bid, takes exception to any provision of the Bidding Documents, or attempts to
alter the contents of the Contract Documents for purposes of the Bid, then the Owner will reject the
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Bid as nonresponsive. Owner also reserves the right to waive all minor informalities not involving
price, time, or changes in the Work.

19.02 If Owner awards the contract for the Work, such award shall be to the Bidder submitting the lowest
responsible Bid.

19.03 In evaluating Bids, Owner will consider whether the Bids comply with the prescribed requirements,
and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to
the Notice of Award.

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for
those portions of the Work for which the identity of Subcontractors and Suppliers must be submitted
as provided in the Bidding Documents.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

ARTICLE 20 — BONDS AND INSURANCE

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to Performance and Payment Bonds and Insurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and insurance documentation.

ARTICLE 21 — SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as identified
in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver the
required number of counterparts of the Agreement (and any bonds and insurance documentation
required to be delivered by the Contract Documents) to Owner. Within ten days thereafter, Owner
shall deliver one fully executed counterpart of the Agreement to Successful Bidder, together with
printed and electronic copies of the Contract Documents as stated in Paragraph 2.02 of the General
Conditions.

ARTICLE 22 — SALES AND USE TAXES

22.01 Owner is exempt from New York State sales and use taxes on materials and equipment to be
incorporated in the Work. Said taxes shall not be included in the Bid. Refer to Paragraph SC-7.09
of the Supplementary Conditions for additional information.

ARTICLE 23 — PREVAILING WAGE RATES

23.01 Contractor must comply with prevailing wage rates as set forth by the New York State Department
of Labor (NYSDOL) and outlined in the Supplementary Conditions. The New York State Wage
Rates are included as Exhibit H to the Agreement in the Project Manual.

23.02 Contractor must also comply with Federal prevailing wage rates as set forth by the Davis-Bacon
Act. Federal wage rates are included as Exhibits F and G to the Agreement in the Project Manual.

23.03 Contractor must pay, at a minimum, either the New York State or Federal wage rate for similar
classifications, whichever is greater. Contractor is responsible for obtaining the latest State wage
rates immediately prior to Bid Opening and preparing the Bid accordingly.
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ARTICLE 24 — NEW YORK STATE CLEAN WATER STATE REVOLVING FUND REQUIREMENTS
24.01 Contractor must comply with program requirements for Contracts funded with New York State
Clean Water State Revolving Fund (CWSRF). Program requirements and bid packet are included
as Exhibit E to the Agreement in the Project Manual. These requirements include the following:
A. Equal Employment Opportunities (EEO), including requirements under Title VII of the Civil
Rights Act of 1964 and 41 CFR Part 60-1 Subpart A and requirements of Federal Affirmative
Action Regulations

B. Business Opportunities for Minority- and Women-Owned Business Enterprises (MWBE
combined goal of 23%)

C. Participation Opportunities for New York State Certified Service-Disabled Veteran-Owned
Businesses (SDVOB)

D. American Iron and Steel (AIS) Requirements
E. Davis-Bacon (DB) Prevailing Wage Requirements
F. Requirements regarding suspension and debarment

G. Restrictions on Lobbying

Cayuga Heights WWTP Upgrade — Phase 2
11178479.1 00100-10 INSTRUCTIONS TO BIDDERS






1. Reports of explorations and tests of subsurface conditions at or adjacent to the Site
and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings

2. Reports and drawings relating to Hazardous Environmental Conditions, if any, at or
adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Bidder has considered information known to Bidder, information commonly known to
contractors doing business in the locality of the Site, information and observations obtained
from visits to the Site, information contained in the Bidding Documents, and information
contained in any Site-related reports and drawings identified in the Bidding Documents, with
respect to the effect of such information, observations, and documents on the following:

1. The cost, progress, and performance of the Work

2. The means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder

3. Bidder’s safety precautions and programs

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

Bidder is aware of the general nature of work to be performed by the Owner and others at the
Site that relates to the Work indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents and confirms that the written resolution
thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation that Bidder has
complied with every requirement of this Article, and that without exception the Bid, and all
prices in the Bid, are premised upon performing and furnishing the Work required by the
Bidding Documents.

ARTICLE 4 — BIDDER'’S CERTIFICATION

4.01

A.

Bidder certifies that:

This Bid is genuine and not made in the interest of, or on behalf of, any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.
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Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. The terms corrupt, fraudulent, collusive, and coercive practices shall mean

the following:

1. “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process.

2. “Fraudulent practice” means an intentional misrepresentation of facts made to:
a. Influence the bidding process to the detriment of Owner
b. Establish bid prices at artificial non-competitive levels
c. Deprive Owner of the benefits of free and open competition

3. “Collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

4. “Coercive practice” means harming or threatening to harm, directly or indirectly,

persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

(continued)
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ARTICLE 5 — BASIS OF BID: CONTRACT 1 - GENERAL

5.01  Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):
Bid Estimated
Item Bid Item Description Quantity Unit Price Total Price
Lump Sum Bid Items
1A-1 General Construction Lump Sum -
Unit Price Bid Items
1B-1 Digester Cleaning, Dewatering, | 300 Tons dry solids
and Disposal of Sludge disposed
1B-2 Shallow Concrete Repairs 250 Square Feet
1B-3 Deep Concrete Repairs 50 Cubic Feet
1B-4 Concrete Walkway Cracks 600 Linear Feet
(Gravity Feed)
1B-5 Concrete Active/Wet Cracks 250 Linear Feet
(Polyurethane Foam Injection)
1B-6 Concrete Protective Coating 4,500 Square Feet
1B-7 Concrete Epoxy Coating 9,200 Square Feet
1B-8 Silane Sealer (Existing Walls) 7,500 Square Feet
1B-9 Demolition and Repair of 330 post bases
Embedded Post Bases
Cash Allowances
-- Computer Workstations and Maximum Not to
Associated Equipment Exceed $7,000.00
(Section 17560)
-- Computer Software Maximum Not to $16,000.00

(Section 17565)

Exceed

, and Cash Allowances)

TOTAL BASE BID PRICE , CONTRACT NO. 1 — GENERAL (Sum of Lump
Sum Bid Items, Unit Price Bid Items

Bidder acknowledges the following:

1. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item

2. Estimated quantities are not guaranteed and are provided solely for the purpose of
comparison of Bids. Final payment for all unit price Bid items will be based on actual
guantities, determined as provided in the Contract Documents.
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ARTICLE 6 — BASIS OF BID: CONTRACT 2 - ELECTRICAL

6.01  Bidder will complete the Work in accordance with the Contract Documents for the following

price(s):

Bid
Item Bid Item Description

Estimated Quantity

Unit Price

Total Price

Lump Sum Bid Items

2A-1 Electrical Construction

Lump Sum

Unit Price Bid Items

None

Cash Allowances

None

TOTAL BASE BID PRICE, CONTRACT NO. 2 - ELECTRICAL

Bidder acknowledges the following:

1. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item

2. Estimated quantities are not guaranteed and are provided solely for the purpose of
comparison of Bids. Final payment for all unit price Bid items will be based on actual
guantities, determined as provided in the Contract Documents.
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ARTICLE 7 — BASIS OF BID: CONTRACT 3 - HVAC

7.01  Bidder will complete the Work in accordance with the Contract Documents for the following

price(s):
Bid
Item Bid Item Description Estimated Quantity Unit Price Total Price
Lump Sum Bid Items
3A-1 HVAC Construction Lump Sum -

Unit Price Bid Items

None

Cash Allowances

None

TOTAL BASE BID PRICE, CONTRACT NO. 3 - HVAC

Bidder acknowledges the following:

1. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item

2. Estimated quantities are not guaranteed and are provided solely for the purpose of
comparison of Bids. Final payment for all unit price Bid items will be based on actual
guantities, determined as provided in the Contract Documents.
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ARTICLE 8 — TIME OF COMPLETION

8.01  Bidder agrees that the Work will be substantially complete and will be complete and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

8.02  Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 9 — ATTACHMENTS TO THIS BID

9.01 The following documents are submitted with and made a condition of this Bid:

A. Required Bid Security in the form of a Bid Bond, certified check, or money order

B. Statement of Surety’s Intent (not required if Bid Bond is provided)

C. Bidders Qualification Statement

D. Non-Collusive Bidding Certification

E. NYSEFC Certification Regarding Lobbying for Contracts, Grants, Loans and Cooperative
Agreements

F. NYSEFC American Iron and Steel (AIS) Contractor Certification

ARTICLE 10 — DEFINED TERMS

10.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 11 — BID SUBMITTAL
If Bidder is:
An Individual

Name (typed or printed):

By:

(Signature of Individual)

Doing business as

A Partnership

Partnership Name: (SEAL)

By

(Signature of general partner--attach evidence of authority to sign)

Name (typed or printed):

Cayuga Heights WWTP Upgrade — Phase 2
11178479.1 00410-7 BID FORM



A Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By:

(Signature--attach evidence of authority to sign)

Name (typed or printed):

Title:

Attest: (CORPORATE SEAL)
(Signature of Corporate Secretary)

Date of Qualification to do business in New York State is:

A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)

By:

(Signature of joint venture partner--attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:

(Signature--attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venture partner must sign. The manner of signing for each individual, partnership and
corporation that is a party to the joint venture should be in the manner indicated above.)
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Bidder’s Business Address

Phone No. Fax No.
Email

Submitted on , 20

State Contractor License No. if applicable.

END OF SECTION
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PENAL SUM FORM

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner ap default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder's and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy uponudetd Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendarftdays a
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defemd®sed on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid duevilhbut Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postagepatie; and shall be deemed to be effective upon
receipt by he party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bord and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used hereincludes a Bid, offer, or proposal as applicable.

EJCD®G430,Bid Bond (Penal Sum FornBublished 2013.
Prepared by the Engineers Joint Contract Documents Committee.
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QUALIFICATIONS STATEMENT

THE INFORMATION SUPPLIED IN THIS DOCUMENT IS CONFIDENTIAL TO THE EXTENT
PERMITTED BY LAWS AND REGULATIONS

SUBMITTED BY:

Official Name of Firm:

Address:

SUBMITTED TO:

SUBMITTED FOR:

Owner:

Project Name:

TYPE OF WORK:

CONTRACTOR'S CONTACT INFORMATION

Contact Person:

Title:

Phone:

Email:

EJCDU5451, Qualifications Statement.
Copyright © 2013 National Society of Professional Engineers, AcarrCouncil of Engineering Companies,
and American Society of Civil EnginseAll rights reserved.
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AFFILIATED COMPANIES:

Name:

Address:

TYPE OF ORGANIZATION:

[ ] SOLE PROPRIETORSHIP

Name of Owner:

Doing Business As:

Date of Organization:

[ ] PARTNERSHIP

Date of Organization:

Type of Partnership:

Name of General Partner(s):

[ ] CORPORATION

State of Organization:

Date of Organization:

Executive Officers:

- President:

- VicePresident(s):

- Treasurer:

- Secretary:

EJCDU5451, Qualifications Statement.
Copyright © 2013 National Society of Professional Engineers, AcarrCouncil of Engineering Companies,
and American Society of Civil EnginseAll rights reserved.
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[ ] LIMITED LIABILITY COMPANY

State of Organization:

Date of Organization:

Members:

[ ] JOINT VENTURE

Sate of Organization:

Date of Organization:

Form of Organization:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

EJCDU5451, Qualifications Statement.
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7. LICENSING

Jurisdiction:

Type of License:

License Number:

Jurisdiction:

Type of License:

License Number:

8. CERTIFICATIONS CERTIFIED BY:

Disadvantage Business Enterprise:

Minority Business Enterprise:

Woman Owned Enterprise:

Small Business Enterprise:

Other ( ):

9. BONDING INFORMATION

Bonding Company:

Address:

Bonding Agent:

Address:

Contact Name:

Phone:

Aggregate Bonding Capacity:

Available Bonding Capacity as of date of this submittal:

EJCDU5451, Qualifications Statement.
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and American Society of Civil EnginseAll rights reserved.
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10. FINANCIAL INFORMATION

Financial Institution:

Address:

Account Manager:

Phone:

INCLUDE AS AN ATTACHMENT AN AUDITED BALANCE SHEET FOR EACH OF T
LAST 3 YEARS

11. CONSTRUCTION EXPERIENCE:
CurrentExperience:

List on Schedule all uncompleted projects currently under contract (If Joint Venture list
each patrticipant's projects separately).

Previous Experience:

List on Schedule 8l projects completed within the last 5 Years (If Joint Venturedish e
participant's projects separately).

Has firm listed in Section 1 ever failed to complete a construction contract awarded to it?
[ JYES[ |NO
If YES, attach as an Attachment details including Project Owner's contact information.

Has any Corporate Officer, Partner, Joint Venture participant or Proprietor ever failed to
complete a construction contract awarded to them in their name or when acting as a principal
of another entity?

[ ]YES[ |NO
If YES, attach as an Attachment details including Project Owner's contact information.

Are there any judgments, claims, disputes or litigation pending or outstanding involving the firm
listed in Section 1 or any of its officers (or any of its partners if a partnership or any of the
individual entities if a joint venture)?

[ JYES[ |NO

If YES, attach as an Attachment details including Project Owner's contact information.
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12. SAFETY PROGRAM:

Name of Contractor's Safety Officer:

Include the following as attachments:

Provide as an Attdrnent Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) OSHA No. 5@@g & Summary of Occupational Injuries & llinegses

the past Syears.

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) list of all OSHA Citations & Notifications of Penalty (monetary or other)
received within the last 5 years (indicate disposition as applicalleNONE SO STATE.

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value inssxo&10 percent of the total
amount of the Bid) list of all safety citations or violations under any state all received within
the last 5 years (indicate disposition as applicablE)NONE SO STATE.

Provide the following for the firm listed in Sectiorfavid for each proposed Subcontractor
furnishing or performing Work having a value in excess of 10 percent of the total amount of
the Bid) the following (attach additional sheets as necessary):

Workers' compensation Experience Modification Rate (EMR) for the last 5 years:

YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR

Total Recordable Frequency Rate (TRFR) for the last 5 years:

YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR
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Total number of mashours worked fothe last 5 Years:

YEAR TOTAL NUMBER OF MARURS
YEAR TOTAL NUMBER OF MARURS
YEAR TOTAL NUMBER OF MARURS
YEAR TOTAL NUMBER OF MARURS
YEAR TOTAL NUMBER OF MARURS

Provide Contractor's (and Contractor's proposed Subcontractors and Suppliers furnishing or
performing Work having a value in excess of 10 percent of the total amount of the Bid) Days
Away From Work, Days of Restricted Work Activity or Job Transfer (DART) incidence rate for
the particular industry or typ of Work to be performed by Contractor and each of

Contractor's proposed Subcontractors and Suppliers) for the last 5 years:

YEAR DART
YEAR DART
YEAR DART
YEAR DART
YEAR DART

13. EQUIPMENT:
MAJOR EQUIPMENT:

List on Schedul€all pieces of major equipment available for use on Owner's Project.

EJCDU5451, Qualifications Statement.
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| HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY ATTACHM
TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

NAME OF ORGANIZATION:

BY:

TITLE:

DATED:

NOTARY ATTEST:

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF , 20

NOTARY PUBLISTATE OF
MY COMMISSION EXPIRES:

REQUIRED ATTACHMENTS

1. Schedule A (Current Experience).

2. Schedule B (Previous Experience).

3. Schedule C (Major Equipment).

4. Audited balance sheet for each of the last 3 years for firm named in Section 1.

5. Evidence of authority for individuals listed in Section 7 to bind organization to an agreement.
6. Resumes of officers and key individuatsl(iding Safety Officer) of firm named in Section 1.

7. Required safety program submittals listed in Section 13.

8. Additional items as pertinent.

EJCDU5451, Qualifications Statement.
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Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500 for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above
for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $250 for each day that expires after such time until the Work is completed
and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
the amounts that follow, subject to adjustment under the Contract:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 — PAYMENT PROCEDURES
6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price based on Contractor’s
Applications for Payment on or about the 25th day of each month during performance of the
Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment
have been submitted in a timely manner and otherwise meet the requirements of the Contract.
All such payments will be measured by the Schedule of Values established as provided in the
General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in the
Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract

a. 95 percent of Work completed (with the balance being retainage).

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

Cayuga Heights WWTP Upgrade — Phase 2
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6.03

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 percent of the Work completed, less such amounts set off by Owner
pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s
estimate of the value of Work to be completed or corrected as shown on the punch list of items
to be completed or corrected prior to final payment.

Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST (NOT USED)

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01

To induce Owner to enter this Contract, Contractor makes the following representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

Contractor has carefully studied the following:

1. All reports of explorations and tests of subsurface conditions at or adjacent to the Site
and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings

2. All reports and drawings relating to Hazardous Environmental Conditions, if any, at or
adjacent to the Site that have been identified in the Supplementary Conditions, especially
with respect to Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the Site-related reports and
drawings identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on the following:

1. The cost, progress, and performance of the Work

2. The means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor

3. Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Contractor
agrees that no further examinations, investigations, explorations, tests, studies, or data are
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necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.  The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

J. Contractor's entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to 7, inclusive).
2. Performance Bond (pages 1 to 3, inclusive).
3. Payment Bond (pages 1 to 3, inclusive).
4. General Conditions (pages 1 to 64, inclusive).
5. Supplementary Conditions (pages 1 to 14, inclusive).
6. Specifications as listed in the table of contents of the Project Manual.
7. Drawings (not attached but incorporated by reference) consisting of 100 sheets with each
sheet bearing the following general title: Village of Cayuga Heights, New York,
Wastewater Treatment Plant Upgrade, Phase 2 — WWTP Improvements.
8. Addenda (numbers __to ___, inclusive).
9. Exhibits to this Agreement (enumerated as follows):

a. Exhibit A — Notice of Award (blank form will be replaced following contract award)

b. Exhibit B — Construction Bonds (blank forms will be replaced with executed forms
following contract award)

c. Exhibit C — Certificate of Insurance (to be inserted when received from Contractor
following contract award)

d. Exhibit D — Identification of Contract Drawings

Cayuga Heights WWTP Upgrade — Phase 2
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e. Exhibit E — NYSEFC Program Requirements and Bid Packet for Contracts Funded
with the NYS Clean Water State Revolving Fund or Drinking Water State Revolving
Fund

f.  Exhibit F — Federal (Davis-Bacon Act) Prevailing Wage Rates — Heavy Construction
(NY48)

g. Exhibit G — Federal (Davis-Bacon Act) Prevailing Wage Rates — Building
Construction (NY51)

h.  Exhibit H — New York State Prevailing Wage Rates

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any
rights under or interests in the Contract will be binding on another party hereto without the
written consent of the party sought to be bound; and, specifically but without limitation, money
that may become due and money that is due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under the Contract
Documents.

Pursuant to New York General Municipal Law §109, Contractor is specifically prohibited from
assigning, transferring, conveying, subletting, or otherwise disposing of the Contract, or of its
right, title, or interest therein, or its power to execute such Contract, to any other person or
corporation without the previous consent in writing of the entity awarding the Contract.

Cayuga Heights WWTP Upgrade — Phase 2
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10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 10.05:

1. “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution.

2.  “Fraudulent practice” means an intentional misrepresentation of facts made to:

a. Influence the bidding process or the execution of the Contract to the detriment of
Owner

b. Establish Bid or Contract prices at artificial non-competitive levels

c. Deprive Owner of the benefits of free and open competition

3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

10.06 Non-Discrimination

A. Inaccordance with the laws of the State of New York and ordinances of the Village of Cayuga
Heights, Contractor shall not discriminate against any employee, applicant for employment,
sub-contractor, supplier of materials or services, or program participant because of actual or
perceived: age, creed, color, disability, ethnicity, familial status, gender, height, immigration or
citizenship status, marital status, national origin, race, religion, sexual orientation, socio-
economic status, or weight.

Cayuga Heights WWTP Upgrade — Phase 2
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of the Contract).

OWNER: CONTRACTOR:
VILLAGE OF CAYUGA HEIGHTS, NEW YORK

By: By:

Title: Title:

Attest: Attest:

Title: Title:

Address for giving notices:

Cayuga Heights Village Office

Address for giving notices:

836 Hanshaw Road

Ithaca, NY 14850

(If Owner is a corporation, attach evidence of
authority to sign. If Owner is a public body, attach
evidence of authority to sign and resolution or
other documents authorizing execution of this
Agreement.)

Cayuga Heights WWTP Upgrade — Phase 2
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License No.:

(where applicable)

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to

sign.)
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EXHIBIT A

NOTICE OF AWARD






NOTICE OF AWARD

Date of Issuance

Owner: Owner's Contract No.:
Engineer: Engineer's Project No.:
Project: Contract Name:
Bidder:
Bidder'sAddress
TO BIDDER:
You are notified that Owner has accepted your Bid dated [ ] for the

above Contract, and that you are the Successful Bidder and are awarded a Contract for:

[describe Work, alternates, or sections of Work awarded]

The Contract Precof the awarded Contract is:_$ [note if subject to unit prices, or cesius]

[ ] unexecuted counterparts of the Agreement accompany this Notice of,/amdrdne cop of the
Contract Documents accompanidss Notice of Award, ohasbeen transmitted or made available to
Bidder electronicallyfrevise if multiple copies accompany the Notice of Award]

D a set othe Drawirgs will be delivered separateisom the other Contract Documents.

Youmust comply with the following conditions precedent within 15 days of the date of this Notice of Award:

1. Deliver to Owner | |counterparts of the Agreemdntly executedby Bidder

2. Deliver with the executed Agreement(s) the Contract secueity.[performance and payment bonds]
and insurance documentation as specified in thetrintions to Bidders and Geredr Conditions,

Articles 2 and 6
3. Other conditions precedent (if any):
Failure to comply with these conditions within the time specified will entitle Owner to comgiden default,
annul this Notice of Award, and declare your Bid security forfeited.

Within tendays after you complwith the aboveconditions, Ownewill return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions

Owner.

Authorized Signature
By:
Title:

Copy: Engineer

EJCD®S510(Rev. 1) Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Ownerpay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants and defends, indemnifies, and holds

harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,

materials, or equipment furnished for use in the

performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this

Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Suretyat the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’'s property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Catract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmieshe Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, Wwhiin
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2  Claimants who are employed by or have a direc
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

10.

11.

If a notice of norpayment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligah to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1  Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisgd
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sus found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to #t Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

EJCDC®815, PaymentBond
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12.

13.

14.

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in aotirt of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or pohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown onthe page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in ¢élocation where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemea¢orporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and

Owrer shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished,;

5. The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individueor entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor andthe Contractor’'s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract:The agreement between
the Owner and Contractor ideffied on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an ragment between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, whib is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after regeiof the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any

to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Parggra/ in excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under theiccumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner,citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice

conference requested under this Paragraph 3.1 shall be held from the Owner to theSurety demanding that the Surety perform its

within ten (10) business days ohe& Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subseouly to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of tten&ruction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precdent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’'s expertake one of the
following actions:

51 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or indepemd contractors;

53 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,

obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety fas denied liability, in whole or in part, without further notice

the Owner shall be entitled to enforce any remedy available to the

Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Ownghnall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner tgay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor's Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damagesed by
delayed performance or noperformance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.
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10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said

for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Constructim Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and
the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

145 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

statutory or legal requirement shall be deemed deleted herefrom and 15. |f this Bond is issued for an agreement between atr@ztor and

provisions conforming to such statutory or other legal requirement sypcontractor, the term Contractor in this Bond shall be deemed to
shall be deemed incorporated herein. When so furnished, the intent he Subcontractor and the term Owner shall be deemed to be

is that this Bond shall be construed as a statutory bond and not as acontractor.

commonlaw bond.
14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts reeghvor to be

received by the Owner in settlement of insurance or other claims

16. Modifications to this Bond are as follows:
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EXHIBIT D

IDENTIFICATION OF DRAWINGS

The Contract Drawings show the character and scope of the work to be performed and have been prepared
or approved by Engineer. The Drawings, all of which constitute an integral part of the Contract Documents
as approved for construction on the date so designated on said Drawings, carry the Engineer’s identifying
Job No. 11178479 and are listed below by sheet number and title:

CONTRACT NO. 1 - GENERAL

G001 Cover

G002 List of Drawings and Abbreviations

G003 Symbols and General Notes

Ccoo1 Partial Site Plan - North

Co002 Partial Site Plan - South

Co003 Enlarged Site Plan

C004 Erosion Control Plan

C005 Erosion Control Details

D001 Primary Settling Tanks — Plan and Sections

D002 Recirculation Pumping Station — Upper Plan

D003 Recirculation Pumping Station — Lower Plan

D004 Recirculation Pumping Station- Sections

D005 Flocculation and Final Settling Tanks — Upper Plan and Section
D006 Primary and Secondary Digesters — Cover Plans
D007 Primary and Secondary Digesters — Interior Piping Plan
D008 Primary and Secondary Digesters — Sections

D009 Sludge Management Building — Lower Plan

D010 Sludge Management Building — Upper Plan

D011 Sludge Management Building — Sections

D012 Service Building — Plans and Sections

A001 Building Code Summary

A002 General Architectural Information and Standard Details
A003 Recirculation Pumping Station — Plans

A004 Recirculation Pumping Station — Exterior Elevations
A005 Sludge Management Building — Plans

A006 Sludge Management Building — Roof Plan and Details
AQ007 Sludge Management Building — Exterior Elevations
A008 Sludge Management Building — Sections and Details
A009 Service Building — Plans

A010 Service Building — Exterior Elevations

AO011 Room Finish Schedule, Door Schedule and Types
A012 Door and Louver Details

A013 Window Types and Details

A014 Stair and Railing Details

A015 Miscellaneous Details

S001 Structural Notes

S002 Primary Settling Tanks — Upper Plan

S003 Flocculation and Final Settling Tanks — Upper Plan

Cayuga Heights WWTP Upgrade — Phase 2
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S004 Tertiary Flocculation Tank and Chlorine Contact Tank Plan

S005 Primary and Secondary Digesters — Plans

S006 Primary and Secondary Digesters - Sections
S007 Sludge Management Building — Lower Plan
S008 Sludge Management Building — Upper Plan
S009 Recirculation Pumping Station — Upper Plan
S010 Structural Details

S011 Structural Details

M001 Primary Settling Tanks — Plan and Sections
MO002 Recirculation Pumping Station — Upper Plan
MO003 Recirculation Pumping Station — Lower Plan
MO004 Recirculation Pumping Station — Sections

MO005 Primary and Secondary Digesters — Cover Plans
MO006 Primary and Secondary Digesters — Interior Piping Plans
MOO7 Primary and Secondary Digesters — Sections
MO008 Sludge Management Building — Lower Plan
MO009 Sludge Management Building — Upper Plan
MO010 Sludge Management Building — Sections

MO011 Miscellaneous Details

MO012 Miscellaneous Details

M013 Waste Gas Burner and Drip Trap Chamber — Plans and Sections
1001 SCADA Network Architecture

1002 Instrumentation Details

CONTRACT NO. 2 - ELECTRICAL

E001 Legend, Abbreviations, and General Notes

E002 Site Plan - Demolition

E003 Site Plan — New Work

E004 Service Building Floor Plans — Demolition

E005 Sludge Management Building Floor Plans — Demolition
E006 Recirculation Pumping Station Floor Plans — Demolition
EO007 Service Building Power Floor Plans

E008 Service Building Lighting Floor Plans

E009 Sludge Management Building Power Floor Plans
EO10 Sludge Management Building Lighting Floor Plans
EO11 Recirculation Pumping Station Power Floor Plans
EO012 Recirculation Pumping Station Lighting Floor Plans
EO013 Primary Settling Tank Power Plan

EO014 Single Line Diagram |

EO015 Single Line Diagram I

EO016 Single Line Diagram I

EOL17 Single Line Diagram IV

EO018 Riser Diagrams |

EO019 Riser Diagrams |

E020 Riser Diagrams |

EO021 Riser Diagrams I

E022 Riser Diagrams Il

E023 Fire Alarm Details

E024 Details |

E025 Details Il

E026 Schedules |

E027 Schedules I

Cayuga Heights WWTP Upgrade — Phase 2
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E028 Schedules I
E029 Schedules IV
E030 Service Demand/Loading Calculation

CONTRACT NO. 3 - HVAC

HOO01 HVAC Legend, Abbreviations, and General Notes
HO002 Service Building Floor Plans — Demolition

HO03 Sludge Management Building Floor Plans — Demolition
HO04 Recirculation Pumping Station Floor Plans — Demolition
HO05 Service Building Floor Plans

HO06 Sludge Management Building Floor Plans

HOO7 Recirculation Pumping Station Floor Plans

HO08 Schedules

HO09 Details

Cayuga Heights WWTP Upgrade — Phase 2
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3$57 +2: 72 86( 7+,6 '2&80(17

7KH 1HZ <RUN 6WDWH (QYLURQPHQWDO )DFLOLWLHV &RUSRUDWLRQ 3()&"
SHYROYLQJ )XQG 3265)° IRU E RDNrking @/aid QojedtsV HU D QG

This Program Requirements and Bid Packet for Contracts document contains (1) a brief description of
New York State and federal program requirements for Contracts and Subcontracts funded in whole or
part by the New York State Clean Water and Drinking Water SRFs, (2) required language for such
Contracts and Subcontracts to satisfy the SRF program requirements, including required forms, and (3)
guidance materials to assist entities in complying with these requirements.

PROGRAM REQUIREMENTS

The following requirements apply projects funded with the NYS Clean Water State Revolving Fund or
Drinking Water State Revolving Fund:

x Participation of Minority- and Women-2ZQHG % XVLQHVYV (QWHUSULVHV 30:% (" DQG |
Employment 2SSRUWXQLWLHV 3((2° SXUVXDQW WR 1HZ <R¥AMN6WDWH ([HF
New York Code of Rules and Regulations, Title 5 (5 NYCRR) Parts 140-145 (Regulations of the
Commissioner of Economic Development);

X Equal Employment Opportunities pursuant to Titles VI and VII of the Civil Rights Act of 1964, 40
CFR Part 7, and 41 CFR Part 60-1 Subpart A,

X  Affirmative Action requirements pursuant to 41 CFR Part 60-4;

X Non-discrimination requirements pursuant to Section 504 of the Rehabilitation Act of 1973, the
Age Discrimination Act of 1975, and Section 13 of the Federal Water Pollution Control Act
Amendments of 1972;

x Encouragement of participation of Service-Disabled Veteran-Owned Business Enterprises
36'9 2 %inh accordance with New York State Executive Law, Article 17-B and 9 NYCRR Part
252;

x $PHULFDQ ,URQ DQG 6WHHO 3%,46, Canstlivaxed QppropuMdRes3A¢t, 2014;
WRRDA Section 608 of the Federal Water Pollution Control Act, as revised;

Xx 'DYLV %DFRQ 5HODWHG $FWV 3'%5%" FRQVLVWLQJ RI WKH IROORZLQ
Act (40 U.S.C. § 3145); Reorganization Plan No. 14; Department of Labor 29 CFR Parts 1, 3, and
5; Contract Work Hours and Safety Standards Act;
x Applicable State and/or local prevailing wage requirements;
X Requirements regarding suspension and debarment pursuant to 2 CFR Part 180, 2 CFR Part
1532, 29 CFR § 5.12, Executive Order 11246, State Labor Law 8§ 220-b, and State Executive Law
§ 316; and,
X Restrictions on Lobbying pursuant to 40 CFR Part 34.

EFC or its authorized representatives, and other governmental entities as applicable, reserve the right to
conduct occasional site inspections to monitor compliance with SRF program requirements.
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This document is not intended to be inclusive of all app licable legal requirements and there may
be other legal requirements that need to be included in a particular Contract or Subcontract that
are not set forth here . Accordingly , EFC recommends that Recipients, Contractors,

Subcontract ors, and any other invol ved entities consult their legal counsel for advice on

compliance will all applicable laws, including but not limited to local laws. This document is not
intended to be legal advice.

Refer to the EFC website at www.efc.ny.gov for the latest version of the bid packet to ensure that the
most recent forms and contract language are being used.

REQUIRED CONTRACT LANGUAGE
Part 2 of this document is the Required Contract Language. All of the language in Part 2 must be
inserted into all Contracts and Subcontracts funded in whole or in part with SRF funds, in order for SRF
Recipients, Contractors, and Subcontractors to comply with the above-listed SRF program requirements.

GUIDANCE MATERIALS

Part 3 of this document sets forth Guidance Materials intended to assist SRF Recipients, Contractors,
and Subcontractors in complying with the foregoing SRF program requirements, as applicable.

The Guidance Materials are for informati  onal purposes only and are not intended to be used as
contractual language. Please do not incorporate the Guidance Materials into any Contracts or
Subcontracts.

COMMONLY USED TERMS
The following commonly used terms are defined herein as follows:
3 & R Q W Uredngvan agreement between a Recipient and a Contractor.

3 & R Q W U DriesivigRall bidders, prime contractors, Service Providers, and consultants as hereinafter
defined, unless specifically referred to otherwise.

3S6HUYLFH 3UmRedns@ry individual or business enterprise that provides one or more of the following:
legal, engineering, financial advisory, technical, or other professional services, supplies, commodities,
equipment, materials, or travel.

36 X E F R Q Wni¢&NnE 8vi agreement between a Contractor and a Subcontractor.

36 X EFR QW Wnhidnd/dyindividual or business enterprise that has an agreement, purchase order, or
any other contractual arrangement with a Contractor.

35 HF L S Lke@nd/the party, other than EFC, to a grant agreement or a project finance agreement with EFC
through which funds for the payment of amounts due thereunder are being paid in whole or in part.

3 6 W D heldris the State of New York.
37U HDW P H Q Wis defldédVh" Clean Water Act (CWA) Section 212.
31RQSRLQW 6RXUFENBURMHRW Q1UDV WU X§& Vir¥ defineUnRCWHA Béftion 319.

3(VWXDU\ ODQDJIJHPHQW 3U RJdkfibed i3 OVRAVBddE W 320.
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Recipient to Identify Contract Type

Construction
Treatment Works and Drinking Water Projects
Non-Treatment Works

Non-Construction

SECTION1 REQUIREMENTS AND PROCEDURES FOR BUSINESS
PARTICIPATION OPPORTUNITIES FOR NEW YORK
STATE CERTIFIED MINORITY- AND WOMEN-OWNED
BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT
OPPORTUNITIES FOR MINORITY GROUP MEMBERS
AND WOMEN

For purposes of this section:
31 R R Q VWU X$hall miedp Contracts for labor, services (including, but not limited
to, legal, financial, and other professional services), supplies, equipment, materials, or
any combination of the foregoing.

3Contracts Meeting Article 15 -A Thresholds ~ shall mean Contracts or Subcontracts
meeting the thresholds under New York State Executive Law Article 15-A as follows:
(a) Non-Construction Contracts greater than $25,000;

(b) Non-Construction Contracts, that are initially under $25,000 but subsequent change
orders or contract amendments increase the Contract value to above $25,000;

(c) Construction Contracts greater than $100,000; and,

(d) Construction Contracts that are initially under $100,000 but subsequent change
orders or contract amendments increase the Contract value to above $100,000.

The Equal Employment Opportunities requirements of this section apply to all Contracts and
Subcontracts, with the exception of:

(1) the requirements under Title VII of the Civil Rights Act of 1964 and 41 CFR Part 60-1 Subpart A
which apply only to construction Contracts and Subcontracts;

(2) the Federal Affirmative Action Regulations requirements which apply only to construction
Contracts and Subcontracts greater than $10,000.

The Minority- and Women- Owned BuVLQHVYV (QWHUSULVHV 30:%(°" SDUWLFLSDWLRQ
section apply to the Contracts Meeting Article 15-A Thresholds.

Disregard this section if it does not apply to this Contract or Subcontract.
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I. General Provisions
A. Contractors and Subcontractors are required to comply with the following provisions:

1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140- 30:%(
5HIXODWLRQV™ CoRtthc® as@efinadDdhatéln, with a value (1) in excess of
$25,000 for labor, services (including, but not limited to, legal, financial, and other
professional services), supplies, equipment, materials, or any combination of the
foregoing, or (2) in excess of $100,000 for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon.

2. Title VI of the Civil Rights Act of 1964 and 40 CFR Part7 37LWOH 9, IRU DQ\ SURJUDF
activity receiving federal financial assistance, as those terms are defined therein.

3. Title VIl of the Civil Rights Act of 1964 and 41 CFR Part 60- 6 X E S D UMW \§ Opor9, ,~
construction Contracts related to any government programs providing federal financial
assistance, as those terms are defined therein.

4. 41CFRPart60- B3)HGHUIRDORDWLYH $FWLRQ 5HIXODWLRQV™ IRU IHGH
assisted construction Contracts in excess of $10,000, as those terms are defined therein.

5. 6HFWLRQ RI WKH 5SHKDELOLWDWLRQ $FW RI S6HFWLRQ
receiving federal financial assistance, as those terms are defined therein.
6. 7KH $JH 'LVFULPLQDWLRQ $FW RI ) fos driy progrdfrio &cividD W LR Q $F W

receiving federal financial assistance, as those terms are defined therein.

7. Section 13 of the Federal Water Pollution Control Act 3& O HD Q : D WArhendbrieits”
RI 36 HF W Lfd® gnhy pfogram or activity receiving federal financial assistance
under the Clean Water Act, as those terms are defined therein.

B. Failure to comply with all of the requirements herein may result in a finding by the Recipient that
the Contractor is non-responsive, non-responsible, and/or has breached the Contract, leading to
the withholding of funds or such other actions, liquidated damages pursuant to subsection IlI(F) of
this section, or enforcement proceedings as allowed by the Contract.

C. If any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE Regulations,
Title VI, Title VII, or Federal Affirmative Action Regulations, such law and regulations shall
supersede these requirements.

D. Upon request from the Recipient f W LQR UL W\ % XV L (MB@ Varzd/bt ERE UCoitractor will
provide complete responses to inquiries and all MWBE and EEO records available within a
reasonable time. For purposes of this section, MBO means the duly authorized representative of
the SRF Recipient for MWBE and EEO purposes.

II. Equal Employment Opportunities (EEO)
Applicable to all Contracts and Subcontracts unless otherwise noted

A. Each Contractor and Subcontractor performing work on the Contract shall undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination because of race, creed, color, national origin,
sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promaotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

B. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article
15), Title VI, Title VII, the Federal Affirmative Action Regulations, Section 504, Age Discrimination
Act, Section 13, and all other State and Federal statutory and constitutional non-discrimination
provisions. The Contractor and Subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or
domestic violence victim status, and shall also follow the requirements of the Human Rights Law
with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.
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C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt
and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title
40 CFR Part 7 is alleged.

D. Pursuant to 40 CFR § 7.95, the Contractor shall display a copy of the EEO notice at the project
site in a visible location. The notice shall accommodate individuals with impaired vision or
hearing and should be provided in languages other than English where appropriate. The notice
must also identify the employee responsible for its EEO compliance. A copy of the EEO notice

3((2 3BRVWHU" FDQ EH IRXQG DW
[https://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeopost.pdf].

The Contractor will include the provisions of Subdivisions II(A) and II(C) in every Subcontract in such
a manner that the requirements of these subdivisions will be binding upon each Subcontractor as to
work in connection with the Contract.

Applicable to all construction Contracts

E. The Contractor and Subcontractor will comply with the requirements of 41 CFR § 60-1.4(b) and
(c), and such provisions are hereby incorporated by reference. These provisions require, in part,
that the Contractor and Subcontractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The Contractor and Subcontractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

Applicable to construction Contracts greater than $10,000

F. The Contractor and Subcontractor will comply with the Affirmative Action Regulations and such
provisions are hereby incorporated by reference. These provisions require, in part, that the
Contractor and Subcontractor place affirmative action goals on Contracts and Subcontracts, as
established by the United States Department of Labor. Affirmative action goals for minorities and
women by geographic region can be found here:
[https://www.dol.gov/sites/dolgovi/files/ofccp/ParticipationGoals.pdf].

G. Required EEO Forms

Pursuant to 41 CFR Section 60-1.7 for federally assisted construction Contracts, Contractor and
Subcontractor will annually file an EEO-1 Report with the Joint Reporting Committee for the
Office of Federal Contract Compliance Programs (OFCCP) and the Equal Employment
Opportunity Commission (EEOC) according to the instructions provided at
[https:/iwww.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet|, if Contractor or
Subcontractor:

1. Is not exempt from compliance pursuant to 41 CFR § 60-1.5;

2. Has 50 or more employees;

3. Is a prime Contractor or first tier Subcontractor; or Subcontractor below the first tier which

performs construction work at the site of construction; and
4. Has a Contract, Subcontract, or purchase order amounting to $50,000 or more.
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[1l. Business Participation Opportunities for MWBESs
Applicable to Contracts Meeting Article 15-A Thresholds

A. Contract Goals

1. For purposes of this Contract, EFC establishes the following goals for New York State
certified MWBE participation based on the current availability of qualified MBEs and
WBEs.

Program MWBE Contract Goal*
CWSRF, DWSRF, & Green

) 20%
Innovation Grant Program

NYS Water Infrastructure
Improvement Act Grants
(also receiving EFC loan)

Clean Water project 23%
Drinking Water project 26%

NYS Intermunicipal Grants | Clean Water project 24%
(also receiving EFC loan) Drinking Water project 24%

*May be any combination of MBE and/or WBE participation

2. For purposes of providing meaningful participation by MWBES on the Contract and
achieving the MWBE Contract Goals established in Section IlI-A hereof, the Contractor
should reference the directory of New York State Certified MWBES found at the following
internet address: [https://ny.newnycontracts.com|.

3. The Contractor understands that only sums paid to MWBEs for the performance of a
commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied
towards achievement of applicable MWBE patrticipation goals.

a. For construction and construction-related services Contracts or Subcontracts, the
portion of the Contract or Subcontract with an MWBE serving as a supplier, and so
GHVLJQDWHG LQ (6thavshalllbe Bedred Yo represent the commercially
useful function performed by the MWBE shall be 60% of the total value of the Contract
or Subcontract. The portion of a Contract or Subcontract with an MWBE serving as a
broker, as denoted by NAICS code 425120, that shall be deemed to represent the
commercially useful function performed by the MWBE shall be the monetary value for
fees, or the markup percentage, charged by the MWBE.

b. For non-construction Contracts or Subcontracts, the portion of a Contract or
Subcontract with an MWBE serving as a broker that shall be deemed to represent the
commercially useful function performed by the MWBE shall be 25% of the total value
of the contract

4. Where MWBE Contract Goals have been established herein, pursuantto 5 NYCRR §

WKH &RQWUDFWRU PXVW GRFXpisv@e&/meamigf@d IDLWK HIIRUWV’
participation by MWBES as Subcontractors or suppliers in the performance of the

Contract.

5. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the Contractor
acknowledges that if it is found to have willfully and intentionally failed to comply with the
MWABE participation goals set forth in the Contract, such a finding constitutes a breach of
Contract and the Contractor shall be liable to the Recipient for liquidated or other
appropriate damages, as set forth herein.

B. MWABE Utilization Plan

1. The Contractor represents and warrants that Contractor has submitted an MWBE
Utilization Plan to the Recipient prior to the execution of this Contract.

2. The Contractor agrees to use such MWBE Utilization Plan for the performance of
MWBEs on the Contract pursuant to the prescribed MWBE goals set forth in Section IlI-A
of this section.
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3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence
of such a material breach, the Recipient shall be entitled to any remedy provided herein,
including but not limited to, a finding that the Contractor is not responsive.

4. Contractor must report any changes to the Utilization Plan after Contract award and
during the term ofthe CRQWUDFW WR WKH 5HFLSLHQWITV 0%?2 &RQWUDF
changes to the MBO in the next Monthly MWBE Contractor Compliance Report after the
FKDQJHV RFFXUUHG $W ()&TV GWRBE UtH2atibiRRan orgh 6 GDWH G
good faith effort documentation may be required to be submitted. When a Utilization Plan
is revised due to execution of a change order, the change order should be submitted to
the MBO with the Monthly MWBE Contractor Compliance Report or revised Utilization
Plan.

5. The Contractor shall submit copies of all fully executed Subcontracts, agreements, and
purchase orders that are referred to in the MWBE Utilization Plan to the MBO within 30
days of their execution.

C. Requests for Waiver

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals,
the Contractor may submit a Request for Waiver to the Recipient documenting good faith
efforts by the Contractor to meet such goals. If the documentation included with the
waiver request is complete, the Recipient shall forward the request to EFC for evaluation,
and EFC will issue a written notice of acceptance or denial within twenty (20) days of
receipt.

2. If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE
Contractor Compliance Reports determines that the Contractor is failing or refusing to
comply with the MWBE Contract Goals and no waiver has been issued in regards to such
non-compliance, the Recipient may issue a notice of deficiency to the Contractor. The
Contractor must respond to the notice of deficiency within seven (7) business days of
receipt. Such response may include a request for partial or total waiver of MWBE
Contract Goals.

D. Monthly MWBE Contractor Compliance Report 3S0RQWKO\ 0:%( 5SHSRUW’

The Contractor agrees to submit a report to the Recipient by the third business day following the end
of each month over the term of this Contract documenting the payments made and the progress
towards achievement of the MWBE goals of the Contract. The Monthly MWBE Report must be
supplemented with proof of payment by the Contractor to its Subcontractors (e.g., copies of both
sides of a cancelled check) and proof that Subcontractors have been paid within 30 days of receipt of
payment from the Recipient. The final Monthly MWBE Report must reflect all Utilization Plan
revisions and change orders.

E. Liquidated Damages - MWBE Participation

In accordance with Section 316-a of Article 15-A and 5 NYCRR 8142.13, if it has been determined
by the Recipient or EFC that the Contractor has willfully and intentionally failed to comply with the
MWBE participation goals, the Contractor shall be obligated to pay to Recipient liquidated damages
or other appropriate damages, as specified herein and as determined by the Recipient or EFC.

Liquidated damages shall be calculated as an amount not to exceed the difference between:

1. All sums identified for payment to MWBESs had the Contractor achieved the approved MWBE
participation goals; and,

2. All sums actually paid to MWBES for work performed or materials supplied under this
Contract.

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the
amount calculated above EDVHG RQ WKH FLUFXPVWDQFHYV VXUURXQGLQJ WKH &
compliance.
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In the event a determination has been made by the Recipient or EFC which requires the payment of

damages identified herein and such identified sums have not been withheld, Contractor shall pay

such damages to the Recipient within sixty (60) days after they are assessed unless prior to the

expiration of such sixtieth day, the Contractor has filed a complaint with the Empire State

Development Corporation £'LYLVLRQ RI OLQRULW\ DQG :RPHQTE¥S®HXVLQHVYV '"HYH
pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the damages shall be

payable if the Director of ESD renders a decision in favor of the Recipient.

SECTION 2 PARTICIPATION OPPORTUNITIES FOR NEW YORK
STATE CERTIFIED SERVICE-DISABLED VETERAN -
OWNED BUSINESSES

New York State Executive Law Article 17-B and 9 NYCRR Part 252 provide for more meaningful

participation in public procurement by certified Service-Disabled Veteran-2ZQHG % XVLQHVVHV 36'92%V’
thereby furtherin WHJUDWLQJ VXFK EXVLQHVVHYV LQWR 1HZ <RUN 6WDWHIV HFRQI
promote the employment of service-disabled veterans and to ensure that certified service-disabled

veteran-owned businesses have opportunities for maximum feasible participation in the performance of

EFC Contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their
economic activity in doing business in New York State, Contractors are strongly encouraged and
expected to consider SDVOB:s in the fulfillment of the requirements of the Contract. Such participation
may be as Subcontractors or suppliers, as protégés, or in other partnering or supporting roles.

Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs
on the Contract for the provision of services and materials. The directory of New York State Certified
SDVOBs can be viewed at:|http://ogs.ny.gov/Core/SDVOBA.asp]|.

ConWUDFWRU LV HQFRXUDJHG WR FRQWDFW WKH 2lILPHaRdd* HQHUDO 6HUYL
IHWHUDQTV %XVLQHVYV "HMROR & FétapansCewWlopment@ogs.ny.gov to discuss
methods of maximizing participation by SDVOBs on the Contract.

SECTION 3 AMERICAN IRON AND STEEL (AIS) REQUIREMENT

The requirements of this section apply to (1) all construction Contracts and Subcontracts for DWSRF
projects and CWSRF treatment works projects and (2) all Contracts for the purchase of iron and steel
products for a DWSRF project or CWSRF treatment works project. Disregard this section if it does not
apply to this Contract or Subcontract.

The Contractor acknowledges to and for the benefit of the Recipient of the Clean Water State Revolving

)X Q GCWSRF " orthe 'ULQNLQJ :DWHU 6W D W HDWBRFR @n¥ricialhssitance that the

Contractor understands the goods and services under this Agreement are being funded with monies

made available by the New York State Environmental Facilities Corporation ( EFC ) through the CWSRF

or the DWSRF and that such funding is subject to certain statutory restrictions requiring that certain iron

DQG VWHHO SURGXFWV XVHG LQ WKH SURMHFW EH SURGXFHG LQ WKH 8QL
5HTXLUHPH Q W 'iron &p& e¢l@ioducts provided by the Contractor pursuant to this Agreement.

The Contractor hereby represents and warrants that:

(a) the Contractor has reviewed and understands the American Iron and Steel Requirement,

(b) all of the iron and steel products covered by the American Iron and Steel Requirement used in the
project will be and/or have been produced in the United States in a manner that complies with the
American Iron and Steel Requirement, unless a waiver of the requirement is approved, and

(c) the Contractor will provide any further verified information, certification or assurance of
compliance with this paragraph, or information necessary to support a waiver of the American
Iron and Steel Requirement, as may be requested by the Recipient.
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Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the

Contractor shall permit the Recipient to recover as damages against the Contractor any loss, expense, or

FRVW LQFOXGLQJ ZLWKRXW OLPLWDWLRQ DWWRUQH\TV IHHV LQFXUUHG |
(including without limitation any impairment or loss of funding, whether in whole or in part, from the EFC

or any damages owed to the EFC by the Recipient). While the Contractor has no direct contractual privity

with the EFC, as a lender to the Recipient for the funding of this project, the Recipient and the Contractor

agree that the EFC is a third-party beneficiary and neither this paragraph, nor any other provision of this

Agreement necessary to give this paragraph force or effect, shall be amended or waived without the prior

written consent of the EFC.

SECTION 4 DAVIS-BACON (DB) PREVAILING WAGE
REQUIREMENTS

The requirements of this section apply to all construction Contracts and Subcontracts greater than $2,000
for either DWSRF projects or CWSRF treatment works projects. Disregard this section if it does not apply
to this Contract or Subcontract.

For Contracts in Excess of $2,000:
1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2)
of the Davis #8Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be
paid the appropriate wage rate and fringe benefits on the wage determination for the classification of
work actually performed, without regard to skill, except as provided in 29 CFR § 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein providedt KDW WKH HPSOR\HUYV SD\URO
records accurately set forth the time spent in each classification in which work is performed. The
wage determination (including any additional classification and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis #8Bacon poster (WH #1321) shall be posted at all times
by the Contractor and its Subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers. The Davis-Bacon poster (WH-1321) can be found at
https://www.dol.gov/whd/regs/compliance/posters/davis.htm|. Wage determinations may be obtained
IURP WKH 86 '"HSDUWPHQW |IRth:/\bvBEvEberg. sanZdovH.V L W H

(i)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the Contract shall be
classified in conformance with the wage determination. The contracting officer shall approve a
request for an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

1. The work to be performed by the classification requested is not performed by a
classification in the wage determination;

2. The classification is utilized in the area by the construction industry; and,

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
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(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the action
taken and the request, including the local wage determination shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently.
The Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification request within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30 day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the request and the local wage determination, including the views of all interested parties and
the recommendation of the contracting officer, to the Administrator for determination. The request
shall be sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt of the request and so advise the
contracting officer or will notify the contracting officer within the 30 f#ay period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(1) (ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under
this Contract from the first day on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the

benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly

cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program provided that the Secretary
of Labor has found, upon the written request of the Contractor, that the applicable standards of the
Davis 18Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.

2. Withholding. The Recipient shall upon its own action or upon written request of the EPA Award Official
or an authorized representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this Contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis #8Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered necessary
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor
or any Subcontractor the full amount of wages required by the Contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the Contract, the Recipient may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course
of the work and preserved for a period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b)(2)(B) of the Davis 8Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under
29 CFR § 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B)
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of the Davis #Bacon Act, the Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(il)(A) The Contractor shall submit weekly for each week in which any Contract work is performed a
copy of all payrolls to the Recipient. Such documentation shall be available on request of EFC or
EPA. As to each payroll copy received, the Recipient shall provide written confirmation in a form
satisfactory to EFC indicating whether or not the project is in compliance with the requirements of 29
CFR § 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained
under 29 CFR § 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall only need to include an individually

LGHQWLI\LQJ QXPEHU IRU HDFK HPSOR\HH H J WKH ODVW IRXU GLJLW
number). The required weekly payroll information may be submitted in any form desired. Optional
Form WH 4347 is available for this purpose from the Wage and Hour Division Web site at
[https://www.dol.gov/agencies/whd/government-contracts/construction/forms|or its successor site. The
prime Contractor is responsible for the submission of copies of payrolls by all Subcontractors.
Contractors and Subcontractors shall maintain the full social security number and current address of
each covered worker, and shall provide them upon request to the Recipient, for transmission to EFC,
EPA if requested by EPA, or the Wage and Hour Division of the Department of Labor for purposes of
an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime Contractor to require a Subcontractor to provide addresses and social security
numbers to the prime Contractor for its own records, without weekly submission to the Recipient (or
the applicant, sponsor, or owner).

% (DFK SD\UROO VXEPLWWHG VKDOO EH DFFRPSDQLHG E\ D :6WDWHPH
Contractor or Subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the Contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
29 CFR & 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5
(a)(3)(i), and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the Contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH + VKDOO VDWLVI\ WKH UHTXLUHPHQW IRU VXEPLVVLRQ RI \
required by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor to
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United
States Code.

(iii) The Contractor or Subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the
Recipient, EFC, EPA, or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or Subcontractor fails to submit the
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required records or to make them available, the Recipient, EFC, or EPA may, after written notice to
the Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR § 5.12.

4. Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work

they performed when they are employed pursuant to and individually registered in a bona fide

apprenticeship program registered with the U.S. Department of Labor, Employment and Training

Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State

Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days

of probationary employment as an apprentice in such an apprenticeship program, who is not

individually registered in the program, but who has been certified by the Office of Apprenticeship

Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be

eligible for probationary employment as an apprentice. The allowable ratio of apprentices to

journeymen on the job site in any craft classification shall not be greater than the ratio permitted to

the Contractor as to the entire work force under the registered program. Any worker listed on a payroll

at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be

paid not less than the applicable wage rate on the wage determination for the classification of work

actually performed. In addition, any apprentice performing work on the job site in excess of the ratio

permitted under the registered program shall be paid not less than the applicable wage rate on the

wage determination for the work actually performed. Where a Contractor is performing construction

on a project in a locality other than that in which its program is registered, the ratios and wage rates
H[SUHVVHG LQ SHUFHQWDJHV R Irat¢Kspedifietinule 8 iPOW Y U ARMVRRWPA RU

SXEFRQWUDFWRUTY UHJLVWHUHG SURJUDP VKDOO EH REVHUYHG (YHU\

WKH UDWH VSHFLILHG LQ WKH UHJLVWHUHG SURJUDP IRU WKH DSSUHQ\

percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices

shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of

fringe benefits listed on the wage determination for the applicable classification. If the Administrator

determines that a different practice prevails for the applicable apprentice classification, fringes shall

be paid in accordance with that determination. In the event the Office of Apprenticeship Training,

Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws

approval of an apprenticeship program, the Contractor will no longer be permitted to utilize

apprentices at less than the applicable predetermined rate for the work performed until an acceptable

program is approved.

(i) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate
VSHFLILHG LQ WKH DSSURYHG SURJUDP IRU WK Hasapé&deqayeldfV OHYHO R
the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices. Any employee listed on
the payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this Contract.

6. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses contained
in 29 CFR § 5.5(a)(1) through (10) and such other clauses as the Recipient may by appropriate
instructions require, and also a clause requiring the Subcontractors to include these clauses in any lower
tier Subcontracts. The prime Contractor shall be responsible for the compliance by any Subcontractor or
lower tier subcontractor with all the Contract clauses in 29 CFR § 5.5.

7. Contract Termination: Debarment. A breach of the contract clauses in 29 CFR § 5.5 may be grounds
for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 29
CFR §5.12.

8. Compliance with Davis iBacon and Related Act requirements. All rulings and interpretations of the
Davis #Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this Contract.

9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of this
Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of its
Subcontractors) and the Recipient, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded
Government Contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. §
1001.

For Contracts in Excess of $100,000

1. Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (1) of this section, in the sum of $25 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (1) of this section.
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3. Withholding for unpaid wages and liquidated damages. The Recipient shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any monies payable on account of work performed by the Contractor or Subcontractor
under any such Contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (2) of this section.

4. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses set forth in
paragraphs (1) through (4) of this section and also a clause requiring the Subcontractors to include these
clauses in any lower tier Subcontracts. The prime Contractor shall be responsible for compliance by any
Subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

5. In any Contract subject only to the Contract Work Hours and Safety Standards Act and not to any of
the other statutes cited in 29 CFR § 5.1, the Contractor or Subcontractor shall maintain payrolls and basic
payroll records during the course of the work and shall preserve them for a period of three years from the
completion of the Contract for all laborers and mechanics, including guards and watchmen, working on
the contract. Such records shall contain the name and address of each such employee, social security
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the records to be maintained under this paragraph
shall be made available by the Contractor or Subcontractor for inspection, copying, or transcription by
authorized representatives of the Recipient and the Department of Labor, and the Contractor or
Subcontractor will permit such representatives to interview employees during working hours on the job.

SECTION 5 REQUIREMENTS REGARDING SUSPENSION AND
DEBARMENT

The requirements of this section apply to all Contracts and Subcontracts.

Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and
supplemented by 2 CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12. Neither the Contractor nor any of its Subcontractors
have contracted with, or will contract with, any debarred or suspended party under the foregoing
regulations.

The Contractor and any Subcontractor have not been debarred from or deemed ineligible for Government
Contracts or federally assisted construction Contracts pursuant to Executive Order 11246.

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor
Law § 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public
contract or subcontract under Labor Law § 220-b.

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and
have not contracted with and will not contract with any party that has been deemed ineligible to submit a
bid under Executive Law § 316.

SECTION 6 RESTRICTIONS ON LOBBYING

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000.
Disregard this section if it does not apply to this Contract or Subcontract.

The Contractor and any Subcontractor executing a Contract or Subcontract in excess of $100,000 agree
to provide to the Recipient an executed Certification Regarding Lobbying pursuant to 40 CFR Part 34

3/REE\LQJ &HU W thelidtD stacRe@d hereto as Attachment 9, consistent with the prescribed form
provided in Appendix A to 40 CFR Part 34.
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3$57 *8,'$1&( 0$7(5,%/6
APPLICABILITY OF PROGRAM REQUIREMENTS

This table contains a breakdown of the applicable program requirements based on contract type and its
value. For further details pertaining to each requirement, refer to the section identified in the heading. The
relevant section number is the same in both Part 2 and Part 3 of this document.
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Type of Contract %) T} [%)] =1 [%) <|n Q|n win n x|n
Construction:
Treatment Works &
Drinking Water Projects
All X X X X
If greater than:
$2,000 X X X X X
$10,000 X X X X X X
$100,000 X X X X X X X X
Construction:
Non-Treatment Works
All X X X
If greater than:
$10,000 X X X X
$100,000 X X X X X X
Non-Construction
All X X
If greater than:
$25,000 X X X
$100,000 X X X X

1)YRU SXUSRVHV RI WKLV W D Eféllbwing( EEO teqQuiF@réiisHiiden40 BFR Part 33, Title VI, Section 504, Age
Discrimination Act, and Section 13.

2)RU SXUSRVHV Rl WKLV WDEOH 3)$$5° PHDQV WKH )HGHUDO $IILUPDWLYH $FWLRQ 5HJXODW
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SECTION 1 GUIDANCE FOR THE REQUIREMENTS AND

PROCEDURES FOR BUSINESS PARTICIPATION
OPPORTUNITIES FOR FEDERAL DISADVANTAGED
BUSINESS ENTERPRISES AND NEW YORK STATE
CERTIFIED MINORITY- AND WOMEN-OWNED
BUSINESS ENTERPRISES AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY
GROUP MEMBERS AND WOMEN

Summary of EEO and MWBE forms

Forms to be Submitted Prior to Contract Execution

Applicable to Contracts Meeting Article 15-A Thresholds

1. MWBE Utilization Plan
To be submitted by the Contractor to the MBO after the bid opening, but in no case more
than ten (10) business days after the Contractor receives notice from the Recipient that the
Contractor has submitted a low bid. For Contracts that are not bid, it is to be submitted prior
to the Contract execution date. This form is attached hereto as Attachment 4. See Required
Contract Language, Section 1(1l1)(B).

Forms to be Submitted During the Term of the Contract

Applicable to Contracts Meeting Article 15-A Thresholds

1. Request for Partial or Total MWBE Waiver
If applicable, to be submitted by the Contractor to the MBO at any time during the term of the
Contract, but prior to the submission of a request for final payment on the Contract. This
form is attached hereto as Attachment 5. See Required Contract Language, Section 1(Ill)(C).

2. Monthly MWBE Contractor Compliance Report 30RQWKO\ 0:%( 5SHSRUW”~
To be submitted by the Contractor to the MBO by the third business day following the end of
each month over the term of the Contract. This form is attached hereto as Attachment 3.
See Required Contract Language, Section 1(l11)(D).

Applicable to all construction Contracts

3. EEO-1 Report
To be submitted by the Contractor and Subcontractor, as applicable, annually during the term
of the Contract or Subcontract. A sample EEO-1 Report can be found here:
[https:/iwww.eeoc.gov/sites/default/files/migrated files/employers/eeolsurvey/eeol-2-2.pdf
Instructions for how to submit the EEO-1 Report online can be found here:
[https:/iwww.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet|. See Section
1(I)(D), Required Contract Language.

Equal Employment Opportunities (EEO )

EEO Poster

Applicable to all construction Contracts

Attachment 1, EEO Poster, is the notice provided by the United States Department of Labor, with
a place added to identify the employee responsible for EEO compliance, as required by 40 CFR §
7.95.

EEO Goals

Applicable to construction Contracts greater than $10,000

Pursuant to 41 CFR Part 60-4, the United States Department of Labor has established EEO goals
for the employment of minorities and women. For federal and federally assisted construction
Contractors, goals for minorities and females are established as a percentage participation rate.
These goals are applicable to all of a Contractor's construction work sites (whether or not these
sites are also the result of a federal Contract or are federally assisted). The goals are applicable
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to each nonexempt Contractor's total onsite construction workforce, regardless of whether or not
part of that workforce is performing work on a federal, federally assisted or non-federally related
project Contract or Subcontract. Contractors should apply to each work site the goal for the
geographical area that each particular work site is located in. These goals, and further
information, are available at:|https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf|.

lll. Business Participation Opportunities for MWBEs
Applicable to Contracts Meeting Article 15-A Thresholds

A. Contract Goals
The goals provided herein (Required Contract Language, Section 1(lI)(A)) are effective as of
October 1, 2020. MWBE participation goals for a contract will be based on the goals in place at
the time of the execution date of each respective contract, unless otherwise specified.
Please contact EFC if you have any questions about the applicable MWBE participation goals for
your contract.

B. Good Faith Efforts
The Contractor must make good faith efforts to develop an adequate MWBE Utilization Plan and
must continue such good faith efforts to meet applicable MWBE participation goals. The
Contractor shall maintain documentation of good faith efforts to solicit participation of MWBE
firms for SRF-funded projects. If a Contractor is unable to meet contract MWBE participation
goals, and submits a Request for Waiver, documentation of such good faith efforts must
accompany the request. See Required Contract Language, Section 1(lIl)(C).

Contractor should also continue good faith efforts to seek opportunities for MWBE participation
during the life of the contract even if proposed goals have been achieved.

Examples of documentation of good faith efforts are set forth below:

X Information on the scope of work related to the contract, such as a copy of the
schedule of values from the bid submission, and specific steps taken to reasonably
structure the scope of work to break out tasks or equipment needs for the purpose of
providing opportunities for subcontracting with, or obtaining supplies or services from,
MBEs or WBEs.

X Printed screenshots of the directory of Certified Minority- and Women- Owned
Business Enterprises ( MWBE directory” RQ (6'TV Z MEceérntiiddHVMWBES that
provide the services or equipment necessary for the contract. Contact the MBO for
assistance in performing a proper search including identifying a sufficient number of
solicitations to show that good faith effort was made.

X Copies of timely solicitations and documentation (e.g., faxes and emails) that the
Contractor offered relevant plans, specifications, or other related materials to MBE
DQG :%( ILUPV RQ (6'TV 0:%( GLUHF W&k, Witk t8seD UWLFLSDWH LC
responses.

X Alog prepared by the Contractor in a sortable spreadsheet documenting the
&RQWUDFWRUYY VROLFLWDWLRQ RI 0%(V DQG :%¢(V IRU SDUWL
suppliers pursuant to a contract. The log should consist of the list of MBE and WBE
firms solicited, their contact information, the type of work they were solicited to
perform (or equipment to provide), how the solicitation was made (fax, phone, email)
and the contact information, the contacts name and the outcome. If a bid was
received, the bid price should also be included in the log. See a sample log format
below:

Date | M/\WBE | Company | Scope | Contact | Phone/ | Solicitation | MWBE Negotiation | Selected?
Type of Name Email Format Response | Required? If not, Explain
work
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If no response was received to an initial solicitation, at least one follow-up solicitation
should be made in a different format than the first, e.g. fax followed by phone call.
Any winning bids received from non-MWBE firms for the same areas MWBESs were
solicited should also be tracked on the log.

x Copies of any advertisements of sufficient duration to effectively seek participation of
certified MBE and WBEs timely published in appropriate general circulation, trade
and MWBE oriented publications, together with listing and dates of publication of
such advertisements. EFC recommends the use of the NYS Contract Reporter that is
free to all Contractors -[https://www.nyscr.ny.gov|.

x Documents demonstrating that insufficient MBEs or WBESs are reasonably available
to perform the work.

X A written demonstration that the Contractor offered to make up any inability to meet
the project MWBE participation goals in other Contracts and/or agreements
performed by the Contractor on another SRF funded project.

X The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any,
and the contact information of any MBEs and WBEs who attended and are capable
of performing work on the project.

X Any other information or documentation that demonstrates the Contractor conducted
good faith efforts to provide opportunities for MWBE participation in their work. For
instance, Prime Contractors and MBOs should develop a list of MWBE firms that
have expressed interest in working on SRF-funded projects.

EFC reserves the right to request additional information and/or documentation to support the
adequacy of the MWBE Utilization Plan and/or waiver request.

C. Review of the MWBE Utilization Plan

The MBO will evaluate a completed MWBE Utilization Plan. If the MBO finds the Utilization Plan
sufficient, it will be forwarded to EFC for review. If the MBO finds the Utilization Plan insufficient,
the MBO will work with the Contractor to address deficiencies before submitting to EFC for
review. A written notice of acceptance or deficiency will be issued by EFC within 20 business
days of receipt of the Utilization Plan. Upon receipt of a notice of deficiency from either the MBO
or EFC, the Contractor shall respond with a written remedy to such notice within seven (7)
business days of receipt.

D. Eligibility for MWBE Participation Credit

1. To receive MWBE patrticipation credit, Contractors or Subcontractors performing work
that have been identified in an approved MWBE Utilization Plan must be certified as an
MBE or WBE by ESD.

a. A Contractor, who is a certified MBE or WBE, will be credited for up to 100% of
the category of their certification. However, good faith efforts to seek
participation in the other category are also required.

2. Prime Contractors may also include second or lower tier Subcontractors (Subcontractors
hired by Subcontractors) on their MWBE Utilization Plan.

3. Credit for MWBE participation shall be granted only for MWBE firms performing a
commercially useful business function according to custom and practice in the industry.
An MWBE does not perform a commercially useful function if its role adds no substantive
value and is limited to that of an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of participation.

a. 3&RPPHUFLDOO\ XVHIXO IXQFWLRQV™ QRUPDOO\ LQFOXGH
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i. Providing technical assistance to a purchaser prior to a purchase, during
installation, and after the supplies or equipment are placed in service;

ii. Manufacturing or being the first tier below the manufacturer of supplies
or equipment;

iii. Providing functions other than merely accepting and referring requests
for supplies or equipment to another party for direct shipment to a
Contractor; or,

iv. Being responsible for ordering, negotiating price, and determining quality
and quantity of materials and supplies.

b. For construction Contracts or Subcontracts, the following rules apply when
calculating MWBE utilization:

i. The portion of a Contract or Subcontract with an MWBE serving as a
manufacturer that shall be deemed to represent the commercially useful
function performed by the MWBE shall be 100% of the total value of the
Contract or Subcontract.

ii. the portion of a Contract or Subcontract with an MWBE serving as a
supplier (as denoted by a NAICS code beginning with 423 or 424, or a
NIGP code that does not begin with the number 9), and so designated in
(6'fV 'LUHFWRU\ WKDW VKDOO EH GHHPHG WR UHSUH\
useful function performed by the MWBE shall be 60% of the total value
of the Contract or Subcontract.

iii. the portion of a Contract or Subcontract with an MWBE serving as a
broker (as denoted by NAICS code 425120) that shall be deemed to
represent the commercially useful function performed by the MWBE shall
be the monetary value for fees, or the markup percentage, charged by
the MWBE.

c. For non-construction Contracts or Subcontracts, the following rules apply when
calculating MWBE utilization:

i. the portion of a Contract or Subcontract with an MWBE serving as a broker
that shall be deemed to represent the commercially useful function
performed by the MWBE shall be 25% of the total value of the contract.
$Q\ ILUPV WKDW DUH OLVWHG DV EURBeNtetiMe¢ RU PDQX
(NAICS code 425120) and not specifically as suppliers fall in this category.

d. No credit will be granted for MWBESs that do not perform a commercially useful
function.

E. Requests for Waiver

1. Ifthe & R Q W U 2ppic&ibrof good faith efforts does not result in the utilization of
MWBE firms to achieve the aforementioned goals or a specialty equipment/service
waiver is requested, the Contractor may request a full or partial waiver of MWBE
participation goals by completing a Request for Waiver form, attaching appropriate
documentation of good faith efforts, and submitting same to the MBO. See also Required
Contract Language, Section 1(llI)(C). Even if an MWBE waiver is granted, EEO
information must still be submitted.

2. The MBO and EFC will review each waiver request based on the good faith effort criteria
presented above and the documentation submitted with the waiver request. EFC will not
issue any automatic waivers from MWBE responsibilities.

3. Specialty Equipment/Service Exclusion: A specialty equipment/service exclusion may be
granted in cases where:

a. equipment is made by only one non-MWBE manufacturer,

b. the technical specifications call for equipment that is not available through an
MWBE supplier;

c. the equipment is constructed on site by specially trained non-MWBE labor;

d. the service is not available through an MWBE (such as work done by National
Grid);

e. the service is proprietary in nature (such as use of certain computer software
necessary for control systems); or,
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f. the service cannot be subcontracted (such as litigation services).

If the contract includes specialty equipment or services, and documentation is submitted
demonstrating that there are no MWBE firms capable of completing this portion of the
contract, the specialty amount of the contract may be deducted from the total contract
amount to determine the MWBE Eligible Amount and the goals will be applied to the
MWBE Eligible Amount. This determination is made at the discretion of the MBO and
EFC.

Example:

$200,000 - $50,000 = $150,000

(Contract) (Specialty equipment/service)  (MWBE Eligible Amount)

The MWBE goal is applied to the MWBE Eligible Amount.

A request for this specialty equipment/service deduction can be completed by filling out a
Request for Waiver form and submitting it to the MBO. The request must include a copy
of the page from the contract where the equipment/ service is described, an ESD search
UHVXOW IRU WKH PDQ XIDF Weptésthtative] aRddQcximeratod ofithe 1 V
cost of each item. For construction Contracts, the schedule of values or bid tabulation
sheet should also be submitted. Additional documentation may be requested by the

MBO or EFC.

IV. SXEFRQWUDFWRUYVY SHVSRQVLELOLWLH
Subcontractors should:

1. Maintain their MWBE certifications and notify the Contractor and MBO of any change in
their certification status.

2. Notify the Contractor of any MWBE Subcontractors they hire so they may be included on
WKH &R QWJtliRafiad Rl&hT V

3. Respond promptly to solicitation requests by completing and submitting bid information in
a timely manner.

4. Maintain business records that should include, but not be limited to,
Contracts/agreements, records of receipts, correspondence, purchase orders, and
canceled checks.

5. Ensure that a required EEO Policy Statement and applicable MWBE requirements are
included in each subcontract.

6. Notify the MBO and EFC when contract problems arise, such as non-payment for
services or when the Subcontractor is not employed as described in the MWBE
Utilization Plan.

V. Protests/Complaints

Contractors or Subcontractors who have any concerns, issues, or complaints regarding the
implementation of the SRF MWBE & EEO Program or wish to protest should do so in writing to
the MBO and EFC. The MBO, in consultation with EFC, will review the circumstances described
in the submission, investigate to develop additional information, if warranted, and determine
whether action is required. If the Contractor or Subcontractor believes the issue has not been
resolved to their satisfaction, they may appeal in writing to EFC for consideration.

VI. Waste, Fraud and Abuse

Subcontractors, Contractors, or Recipients who know of or suspect any instances of waste, fraud,
or abuse within the MWBE & EEO Program should notify the project MBO and EFC immediately.
Additionally, suspected fraud activity should be reported to the USEPA +Office of Inspector
General Hotline at (888) 546-8740, the New York State Office of Inspector General at (800) 367-
4448, or the ESD Compliance Office at (212) 803-3266.
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SECTION 2 GUIDANCE FOR NEW YORK STATE CERTIFIED
SERVICE-DISABLED VETERAN -OWNED BUSINESS
(17(535,6(6 °36'92%BARTICIPATION
OPPORTUNITIES

&RQWUDFWRU PD\ FRQWDFW WKH 2IILFH RI *HQMDBOHH 9MMWAHHVINQ LY LW X RIX
Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing

participation by SDVOBs on the Contract. The directory of New York State Certified SDVOBs can be

viewed at:|http://ogs.ny.gov/Core/SDVOBA.asp|.

Please contact EFC if you have any questions about utilizing SDVOBs on the Contract.

SECTION 3 GUIDANCE FOR AMERICAN IRON AND STEEL
(3AIS ) REQUIREMENT

Since 2014, if a Recipient uses CWSRF or DWSRF financial assistance to fund all or a part of the
construction, alteration, maintenance or repair a public water system or treatment works, the Recipient
must use iron and steel products that are produced in the United States for the whole project.

The AIS requirement does not apply to:
1. aproject for which engineering plans and specifications were submitted for review by the
responsible State agency before January 17, 2014 and approved by that agency before April 15,
2014; or
2. aproject funded by a financial assistance agreement with EFC that was signed before January
17, 2014.

7KH WHUP 3LURQ DQG VWHHO SURGXFWV™ PHDQV WKH IROORZLQJ SURGXF\
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe

clamps and restraints, valves, structural steel, reinforced precast concrete, construction materials. For

one of the listed products to be considered subject to the AIS requirement, it must be made of greater

than 50% iron and steel, measured by material cost (with the exception of reinforced precast concrete

products).

7KH WHUP 3SURGXFHG LQ WKH 8Q LivéhufacteviddprotessesiHtiz@on avsteblWw D O O
including application of coatings, take place in the United States, with the exception of metallurgical

processes involving refinement of steel additives. All manufacturing processes includes processes such

as melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if a domestic iron

and steel product is taken out of the US for any part of the manufacturing process, it becomes foreign

source material. However, raw materials such as iron ore, limestone and iron and steel scrap are not

covered by the AIS requirement and the material(s), if any, being applied as a coating are similarly not
covered. Non-iron or steel components of an iron and steel product may come from non-US sources.

For example, for products such as valves and hydrants, the individual non-iron and steel components do

not have to be of domestic origin.

The EPA may waive the AIS requirement for a treatment works project if:

1. applying the requirement would be inconsistent with the public interest;
2. iron and steel products are not produced in the United States in sufficient and reasonably
available quantities and of a satisfactory quality; or
3. inclusion of iron and steel products produced in the United States will increase the cost of the
overall project by more than 25 percent.

A request for a waiver to use foreign iron or steel products must include adequate information for EPA TV
evaluation of the request, including:

1. A description of the foreign and domestic iron, steel, and/or manufactured goods;
2. Unit of measure;
3. Quantity;
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Cost;

Time of delivery or availability;

Location of the project;

Name and address of the proposed supplier; and,

A detailed justification for use of foreign iron or steel products.

© N O A

Requests for AIS waivers are to be submitted to EFC. Upon review, EFC will submit AIS waiver requests
to EPA. When EPA receives a request for a waiver, EPA will publish the request and any accompanying
material RQ (3$TV RIILFLDO SXEOLF irfovkhal pudlitd WWpuy arthid re@uesOriét Atlle@st 15
days before granting or denying the waiver request.

Additionally, EPA has the authority to issue waivers that are national in scope. National waivers may be

IRU VSHFLILF SURGXFWV RU LTKWYXH BXIEXOHEFYW DQWHHUIHRXQ G DW (3$YV ZHE
[https://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0.

7KH 3'H OIMIIPLYHU ™ LV QRWH ZR pewhiks th sl oZioriLané deel products when they

occur in de minimis incidental components of DWSRF or CWSRF projects, as long as:

1. the funds used for the de minimis incidental components cumulatively comprise no more than 5%
of the total cost of the materials used in a project; and,

2. the cost of an individual item does not exceed 1% of the total cost of the materials used in the
project.

Items covered by the de minimis waiver are:

1. essential, but incidental to the construction;
2. incorporated into the physical structure of the project; and,
3. often low-cost and bought in bulk.

Examples of 3G H P L\Qites include: washers, screws, nuts, bolts, fasteners, miscellaneous wire,
corner bead, ancillary tubing, etc.

Examples of items that are NOT incidental and therefore are not considered e minimis “include: process
fittings, tees, elbows, flanges, brackets, valves, sewer or water pipes for distribution, treatment or storage
tanks, large structural support systems, etc.

To use the de minimis waiver, Contractors should prepare a record in spreadsheet form that tracks the
cost of all materials incorporated into the project. This spreadsheet can be either project specific or
contract specific. If it is contract specific, a material tracking record for each construction contract should
be prepared and items that are subject to the AIS de minimis waiver should be highlighted. There should
be a clear calculation available to indicate that the cost of the de minimis iron and steel items is 5% or
less of the total cost of all materials.

Additional information, guidance and Questions and Answers about the State Revolving Fund American

,LURQ DQG 6WHHO $,6 UHTXLUHPHQW TR/ Evitwl e X a GelsWsta ey §WIvihe-E V L W H
|fund-american-iron-and-steel-ais-requirement].

SECTION 4 GUIDANCE FOR APPLICABLE LABOR STANDARDS

I. Davis-Bacon Act

The Davis-Bacon Act requires Contractors and Subcontractors performing construction, alteration and
repair work under Contracts in excess of $2,000 funded from SRF monies, to pay their laborers and
mechanics not less than the prevailing wage and fringe benefits for the geographic location.

JRU SXUSRVHV RI WKLV VHFWLRQ 336WDWH 5HFLSLHQW ™ PHDQV ()&

A. Requirements for Recipients.

This guidance describes how Recipients assist EPA in meeting its Davis-Bacon (DB) responsibilities
when DB applies to EPA awards of financial assistance under the Water Resources Reform and
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Development Act of 2014 (WRRDA) with respect to State Recipients and Recipients. Recipients with
guestions about when DB applies, obtaining the correct DB wage determinations, DB provisions, or
compliance monitoring should contact the State Recipient. Recipients can also obtain guidance from
'2/V ZHE \Hhttd/Mwbi\ol.gov/whd|.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. Under the Water
Resources Reform and Development Act of 2014 (WRRDA), DB prevailing wage requirements
apply to the construction, alteration, and repair of treatment works carried out in whole or in part
with assistance made available by a State water pollution control revolving fund. If a Recipient
encounters a unigue situation at a site that presents uncertainties regarding DB applicability, the
Recipient must discuss the situation with the State Recipient before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Recipients must obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other methods
for soliciting Contracts (solicitation) for activities subject to DB. These wage determinations must
be incorporated into solicitations and any subsequent Contracts. Prime Contracts must contain a
provision requiring that Subcontractors follow the wage determination incorporated into the prime
Contract.

(i) While the solicitation remains open, the Recipient must monitor|https://beta.sam.gov|weekly to
ensure that the wage determination contained in the solicitation remains current. Recipients must
amend the solicitation if DOL issues a modification more than 10 days prior to the closing date
(i.e. bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage
determination less than 10 days prior to the closing date, the Recipient may request a finding
from the State Recipient that there is not a reasonable time to notify interested Contractors of the
modification of the wage determination. The State Recipient will provide a report of its findings to
the Recipient.

(ii) If the Recipient does not award the contract within 90 days of the closure of the solicitation,
any modifications or supersessions DOL makes to the wage determination contained in the
solicitation shall be effective unless the State Recipient, at the request of the Recipient, obtains
an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The Recipient shall
monitor[https://beta.sam.gov]|on a weekly basis if it does not award the Contract within 90 days of
closure of the solicitation to ensure that wage determinations contained in the solicitation remain
current.

(b) If the Recipient carries out activity subject to DB by issuing a task order, work assignment or
similar instrument to an existing Contractor (ordering instrument) rather than by publishing a
solicitation, the Recipient must insert the appropriate DOL wage determination from
[https://beta.sam.gov|into the ordering instrument.

(c) Recipients must review all Subcontracts subject to DB entered into by prime Contractors to
verify that the prime Contractor has required its Subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a

R HF L S LEoQtk&cy &fter the award of a Contract or the issuance of an ordering instrument if

DOL determines that the Recipient has failed to incorporate a wage determination or has used a

wage determination that clearly does not apply to the Contract or ordering instrument. If this

occurs, the Recipient must either terminate the Contract or ordering instrument and issue a

revised solicitationor RUGHULQJ LQVWUXPHQW RU LQFRUSRUDWH '2/9V ZDJH C
the beginning of the Contract or ordering instrument by change order. The R H F L S L EoQtk&cfov

must be compensated for any increases LQ ZDJHV UHVXOWLQJ IURP WKH XVH RI "2/7V
determination.

B. Additional requirements for Recipients that are not governmental entities

Recipients that are not governmental entities must submit their proposed DB wage
determinations to the State Recipient for approval prior to including the wage determinations in
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any solicitation, Contract or issuing task orders, work assignments, or similar instruments to
existing Contractors, as well as ordering instruments unless subsequently directed otherwise by
the State Recipient award official as identified below.

Recipients must obtain proposed wage determinations for specific localities at
[https://beta.sam.gov/|. After the Recipient obtains its proposed wage determination, it must submit
the wage determination to the State Recipient award official at: Timothy Burns, P.E., Director,
Engineering and Program Management, New York State Environmental Facilities Corporation, at
518-402-7396 or at the following email address: Timothy.Burns@efc.ny.gov.

C. Compliance Verification

(a) The Recipient must periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that Contractors or Subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The Recipient must use Standard Form 1445 or equivalent documentation to
memorialize the interviews. Copies of the SF 1445 are available from EPA on request.

(b) The Recipient must establish and follow an interview schedule based on its assessment of the
risks of noncompliance with DB posed by Contractors or Subcontractors and the duration of the
Contract or Subcontract. Recipients must increase the frequency of the interviews if the initial
interviews or other information indicates that there is a risk that the Contractor or Subcontractor is
not complying with DB. Recipients must immediately conduct necessary interviews in response
to an alleged violation of the prevailing wage requirements. All interviews must be conducted in
confidence.

(c) The Recipient must periodically conduct spot checks of a representative sample of weekly
payroll data to verify that Contractors or Subcontractors are paying the appropriate wage rates.
The Recipient must establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by Contractors or Subcontractors and the duration of the
Contract or Subcontract. At a minimum, the Recipient must spot check payroll data within two
weeks of each Contractor or Subcontractor |V V X E P LV V L iRaDpdyrolLdatd/and@wo weeks
prior to the completion date the Contract or Subcontract. Recipients must conduct more frequent
spot checks if the initial spot check or other information indicates that there is a risk that the
Contractor or Subcontractor is not complying with DB. In addition, during the examinations the
Recipient must verify evidence of fringe benefit plans and payments thereunder by Contractors
and Subcontractors who claim credit for fringe benefit contributions.

(d) The Recipient must periodically review Contractors fand Subcontractors fuse of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
Contractors and Subcontractors are not using disproportionate numbers of laborers, trainees and
apprentices. These reviews must be conducted in accordance with the schedules for spot checks
and interviews described in Item (b) and (c) immediately above.

(e) Upon the request of EFC, the Recipient must provide EFC with a written certification indicating
whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on
the most recent payroll copies from Contractors/Subcontractors for the specified week.

(f) Recipients must immediately report potential violations of the DB prevailing wage requirements
to the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office

listed at|https://beta.sam.qgov].

Il. Responsibilities of Contractors and Subcontractors

After execution of any SRF eligible Contracts, the Contractor and Subcontractor have the following
responsibilities:

1. Post Davis Bacon Wage Poster and applicable federal, state, and local wages in a visible
area at the construction site. This poster may be found on the EFC website under the
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Resource Library. (Refer to the attached required forms)

2. Make your employees available for wage interviews if necessary. Wage interviews must
be conducted confidentially and using Labor Standard Interview Form (SF-1445). (Refer
to the attached required forms)

3. Use federal payroll form WH-347 and complete the certifications on the back. If another
form is being used, inform the Recipient and obtain a determination that the form is
equivalent to the federal form. (Refer to the attached required forms)

4, Pay the higher of applicable prevailing federal, state, or local wages, including benefits
(fringe & holidays), to each trade and overtime not less than one and one-half times the
basic rate of pay for hours in excess of forty hours on Contracts in excess of $100,000.
The wage rates apply to Subcontractor trades as well.

5. Maintain proof of apprentice and trainee ratios for both Contractor and Subcontractor and
certifications onsite.

6. Pay wages to your employees and your Subcontractors on a weekly basis. Ensure that
your Subcontractors are paying their employees weekly.

7. Ensure that the Subcontracts contain the Davis Bacon contract language, the applicable

federal, state, or local wage determinations and equal employment opportunity language.
This language is provided in the Part 2: Required Contract Language. Federal wage
determinations are available at|https://beta.sam.gov|.

8. Provide payroll forms and apprentice and trainee certifications to the Recipient for their
records.
9. Report potential waste, fraud and abuse violations to the EPA Davis Bacon Contact and

DOL Wages and Hours District Office found on their website.|https:/beta.sam.gov|.
Any violations in payroll reporting or unpaid wages are subject to a daily monetary
penalty.

SECTION 5 GUIDANCE FOR STATE AND/OR LOCAL PREVAILING
WAGE REQUIREMENTS

Contractors and Subcontractors working under a public works contract are subject to labor standards
under State Labor Law, including but not limited to prevailing wage requirements, and may be subject to
additional labor requirements under applicable local laws. When preparing the bid for an SRF project, the
Contractor, and any Subcontractors, must use the higher of the applicable prevailing federal, State, or
local wage rates paid to each trade.

SECTION 6 GUIDANCE FOR REQUIREMENTS REGARDING
SUSPENSION AND DEBARMENT

A list of debarred and suspended contractors, pursuant to 2 CFR Parts 180 and 1532,29 CFR § 5.12, and
Executive Order 11246 LV DYDLODEOH RQ WKH 86 'HSDUWPHQW RI /DERUYV ZHEVLW
[https://www.sam.gov/portal/public/SAM|.

A list of contractors and subcontractors deemed ineligible to submit a bid on or be awarded a public
contract or subcontract, pursuant to Article 8 of the State Labor Law, is available on the New York State
'"HSDUWPHQW R /D E RitpNb@rEQOV/WoHtelpratection/publicwork/PDFs/debarred. pdf

A list of contractors deeme G LQHOLJLEOH WR VXEPLW D ELG LV PDLQWDLQHG E\ (PSL
Division of Minority and Women's Business Development.
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SECTION 7 GUIDANCE FOR RESTRICTIONS ON LOBBYING

Each Contractor and any Subcontractor that has a Contract or Subcontract exceeding $100,000 shall
provide to the Recipient a completed Certification Regarding Lobbying pursuant to 40 CFR Part 34
3/REE\LQJ &HUWLILFDWLRQ ™ LQ WKH I|IRU®@can¥iswrwit thSpieddribetMb”~M DV $WWDF
provided in Appendix A to 40 CFR Part 34. The form provides a certification that the Contractor or
Subcontractor will not expend appropriated federal funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, Member of Congress, officer or employee of Congress
or any employee of any Member of Congress in accordance with the provisions of 40 CFR Part 34, and to
maintain such certification for their own records.
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SECTION 8 SUMMARY OF CONTRACTOR REQUIREMENTS FOR
SRF-FUNDED PROJECTS

Forms can be found as attachments to this document or online at www.efc.ny.gov
JRUPV VKRXOG EH VXEPLWWHG HOHFWUR QIitopioxd O\ YLD HPDLO RU WKURXJK

Refer to Part 3

To be submitted with this bid: Guidance Section
Lobbying Certification Section 7
$,6 aRQWUDFWRUTYV &HUWLILFDWLRQ Section 3

To be submitted prior to or upon Contract award:
Executed Contracts, Subcontracts, agreements, and purchase orders
MWABE Utilization Plan and/or Waiver Request Section 1

Tasks for construction start:
Ensure that all Subcontracts contain Part 2: Required Contract Language

Post EEO Poster Section 1
Pay the higher of prevailing federal, state, or local wages Section 4
including benefits

Post Davis Bacon Wage Poster AND Wage Rates Section 4
Use Federal Payroll Form (WH-347) Section 4
Obtain apprentice and trainee certifications Section 4

2EWDLQ $,6 ODQXIDFWXUHUTYVY &HUWLILFDWLRQWdHRAI3ID OO LURQ VWHHO

Ongoing documentation & tasks :

Submit EEO-1 Report, online Section 1
Submit Monthly MWBE Reports to MBO Section 1
Maintain weekly certified payrolls for all Prime & Subcontractors Section 4
Maintain proof of payments for MWBE Subcontractors Section 1

ODLQWDLQ $,6 ODQXIDFWXUHUYfV &HUWLILFDW L RS@cdon 3
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Attachment 1 £Monthly MWBE Contractor Compliance Report
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New York State Environmental Facilities Corporation
CERTIFICATION REGARDING LOBBYING
FOR
CONTRACTS, GRANTS, LOANS, AND
COOPERATIVE AGREEMENTS
40 CFR Part 34
SRF Project No.:

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

(2)

(3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.

Signature:
Name:

Title:

Company Name:
Date:

Contract ID:

Lobbying Certification
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AIS CONTRACTOR CERTIFICATION
FOR CONSTRUCTION CONTRACTS PAID FOR WITH FUNDS FROM
THE NYS CLEAN WATER STATE REVOLVING FUND OR
THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE
NYS ENVIRONMENTAL FACILITIES CORPORATION

Project Title:

Contractor’s Name:

Contract ID:

SRF Project #:

SRF Recipient Name:

| certify that the iron and steel products that will be permanently incorporated into the public water system
or wastewater treatment works project under this construction contract will have been produced in the
United States, in accordance with the requirements of the US Environmental Protection Agency. | will
also develop and maintain at the project location the necessary documentation to demonstrate that the
iron and steel products incorporated into the project were produced in the United States, and make such
documentation available to The NYS Environmental Facilities Corporation or their authorized
representatives, upon request.

Signature:

Name (print):

Title:

Date:
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1. The following information is provided as a manufacturer’'s sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

[, (company representative), certify that the (melting, bending, coating, galvanizing,
cutting, etc.) process for (manufacturing or fabricating) the following products and/or
materials shipped or provided for the subject project is in full compliance with the
American Iron and Steel requirement as mandated in EPA’s State Revolving Fund
Programs.

Item, Products and/or Materials:
1. XXXX
2. XXXX
3. XXXX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project
we will immediately notify the prime contractor and the engineer.

[Signed by company representative]



2. The following information is provided as a manufacturer’'s sample letter of certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and
Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:
1. XXXX
2. XXXX
3. XXXX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project
we will immediately notify the prime contractor and the engineer.

[Signed by company representative]
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FEDERAL WAGE RATE SCHEDULE — HEAVY CONSTRUCTION (NY48)
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EXHIBIT G

FEDERAL WAGE RATE SCHEDULE — BUILDING CONSTRUCTION (NY51)
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EXHIBIT H

NEW YORK STATE PREVAILING WAGE SCHEDULE
FOR ARTICLE 8 PUBLIC WORK PROJECT
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