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SECTION 00 11 13
ADVERTISEMENT FOR BIDS

NOTICE IS HEREBY GIVEN, that sealed bids, in TRIPLICATE, are sought and requested by the
Corning-Painted Post Area School District (hereinafter called "Owner"), for the construction of the
following Project:

2025 Middle School Alterations Phase III

Bids are requested for multiple prime contracts for General Trades Work, HVAC Work, Electrical Work,
and Plumbing Work, in accordance with Drawings, Project Manual, and other Bidding and Contract
Documents prepared by Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC 100
Hunt Center, Airport Corporate Park, Horseheads, NY 14845.

Sealed bids will be received by the Owner until 2:00 P.M. local time on Thursday November 20,
2025 at Corning-Painted Post Area School District Office, 165 Charles Street Painted Post, NY
14870, at which time and place all bids will be opened and publicly read aloud.

The Bidding Documents and Bid Forms may be examined at the following:

The Builders Exchange of the Southern Tier: www.bxstier.com                                                        
East - 15 Belden Street, Binghamton NY 13903  West - 65 E. Main St., Falconer, NY  14733

Builders Exchange of Rochester, 180 Linden Oaks, Suite 100, Rochester, NY  14625-2837

Construction Exchange of Buffalo & Western New York. 2660 Williams Street, Cheektowaga, NY 
14227

Syracuse Builders Exchange, 6563 Ridings Rd., Syracuse, NY  13206

Dodge Data and Analytics, 2860 S State Hwy 161, Ste.160 #501 Grand Prairie, TX 75052 
www.construction.com

Construction Market Data (CMD), a ConstructConnect Company.  Subscribers only; website:
www.cmdgroup.com

Corning-Painted Post Area School District

Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC Airport Corporate Park,
100 Hunt Center, Horseheads, NY  14845-1019

Bid Documents are also available for electronic viewing at www.HUNT-EASplans.com;
including an up to date Plan Holders list.

    Bid Documents may be obtained from the document distributor: Dataflow, Inc. via their designated
web portal: www.nyplanroom.com.  Office: 210 W. Gray Street, Elmira, NY 14901, phone (607)
734-8955 or (607) 772-2001 or BidSupport@goDataflow.com. Ordering from this web portal
automatically places the prospective bidder on the plan holders’ list.  This designated web portal will
be updated periodically with addenda, lists of registered plan holders, reports, and other information
relevant to submitting a bid for the project. All official notifications, addenda, and other bidding
documents will be offered through the designated web portal with notifications to registered bidders.
Neither the Owner, Construction Manager, Architect/Engineer, nor Dataflow, Inc., as applicable will
be responsible for bidding documents, including addenda, if any, that are obtained from sources
other than the designated web portal.
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Bid documents including plans and specifications are available for electronic download for a
non-refundable fee of $59.00, payable by credit card.  Bid documents including printed sets of
plans and specifications may be ordered in paper format for a refundable fee of $100.00, payable by
credit card. Non-refundable shipping charges may apply.

Refunds for printed sets will be made by Dataflow directly to the credit card provided by the bidder.
Refunds for payment of one (1) copy of the printed sets will be made to those submitting bids on the
forms furnished, if the printed set is returned in good condition to Dataflow within 30 days from the
award of the contract or rejection of bids. Any non-bidder may be refunded their deposit only upon
returning printed set PRIOR to bid opening.

All questions prior to bid opening must be received by the close of business on November 13, 2025.
Questions shall be directed to  Suhua Zhao at Hunt Engineers, Architects, Land Surveyors &
Landscape Architect, DPC at email zhaos@hunt-eas.com. All bidders request for information shall
use the form located in specification 00 12 00 - Request for Information. A digital copy of this form is
available upon request.

As bid security, each Bid shall be accompanied by a certified check or Bid Bond made payable to
Owner, in accordance with the amounts and terms described in the INSTRUCTIONS TO BIDDERS.

The Owner requires that all bids shall comply with the bidding requirements specified in the
INSTRUCTIONS TO BIDDERS. The Owner may, at their discretion, waive informalities in bids, but
is not obligated to do so, nor does this represent that they will do so. The Owner also reserves the
right to reject any and all bids. Under no circumstances will the Owner waive any informality which,
by such waiver, would give one Bidder a substantial advantage or benefit not enjoyed by all other
Bidders. No Bidder may withdraw their Bid before forty-five (45) days after the actual date of the
opening thereof, unless a mistake due to error is claimed by the Bidder in accordance with
INSTRUCTIONS TO BIDDERS.

Attention of Bidders is particularly called to requirements as to conditions of employment to be observed
and minimum wage rates to be paid under the Contract. Bidders must comply with Section 220-I of
NYS Labor Law, and provide Certificate of Registration as a part of their bid.

A Pre-Bid conference for all Bidders will be held on November 6, 2025 at 3:00 P.M. at the CPP Middle
School Main Lobby for the purpose of reviewing the bidding procedures, the scope of work, and
inspecting the proposed work areas.

Michelle Caulfield , Superintendent

Corning-Painted Post Area School District
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SECTION 00 12 00
REQUEST FOR INFORMATION

DATE:                                  .

CONTRACT:                                      .

DRAWING:                                          .

SPECIFICATION SECTION:                                        .

REQUEST: INCLUDE ATTACHMENTS AS REQUIRED TO CLARIFY QUESTION:

                                                                                                                                                              .

                                                                                                                                                              .

                                                                                                                                                              .

                                                                                                                                                              .

Requested by:                                                                                                                               .
                                 Name  /  Company Name

Contact Information: Phone                                         E-mail:                                                      .

ANSWER:

                                                                                                                                                              .

                                                                                                                                                              .

                                                                                                                                                              .

                                                                                                                                                              .

                                                                                                                                                              .

By:                                                   Date:                                      RFI #:                                      .

END OF SECTION 00 12 00
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AIA Document A701 – 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute
of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at
13:53:39 EDT on 04/25/2025 under Subscription No.20240043203 which expires on 07/13/2025, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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1

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE
TO THIS PROCUREMENT
BEFORE COMPLETING THIS
FORM.

It is intended that AIA Document
G612™–2017, Owner’s
Instructions to the Architect, Parts
A and B will be completed prior to
using this document.

for the following Project:
(Name, location, and detailed description)

2649-153 - C-PP - 2025 Middle School Phase III Alterations Project
35 Victory Highway
Painted Post, NY 14870

THE OWNER:
(Name, legal status, address, and other information)

Corning-Painted Post Area School District
  

165 Charles Street
Painted Post, NY 14830
6079363704

THE ARCHITECT:
(Name, legal status, address, and other information)

Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC
Airport Corporate Park
Horseheads, NY 14845
607-358-1000
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ARTICLE 1   DEFINITIONS
§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form
of Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications,
or corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or
services, or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2   BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

.1    the Bidder has read and understands the Bidding Documents;

.2    the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;

.3    the Bid complies with the Bidding Documents;

.4    the Bidder has visited the site, become familiar with local conditions under which the Work is to be performed,
and has correlated the Bidder’s observations with the requirements of the Proposed Contract Documents;

.5    the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and

.6    the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

ARTICLE 3   BIDDING DOCUMENTS
§ 3.1 Distribution
§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.
(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

Bidding Documents are available in paper copy or electronic format, as outlined in the Advertisement for Bids.

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within thirty days following the award of the contract or rejection of Bids. The cost to
replace missing or damaged paper documents will be deducted from the deposit. A Bidder receiving a Contract award
may retain the paper Bidding Documents, and the Bidder’s deposit will be refunded.
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§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant
of use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents
§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids.
(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests
for clarification and interpretation.)

Requests shall be on form provided in the Bidding Documents, and submitted electronically, as outlined in the
Advertisement for Bids.

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely
upon them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process
§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation
of the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda
§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.
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(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

Addenda, where practical, will be transmitted electronically regardless of how Bidding Documents were received. In all
other instances, Addenda will be issued in paper copy.

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

§ 3.5 Or Equal Clause
§ 3.5.1 The use of manufacturer's brand names, catalog numbers, and similar proprietary identifying data in the contract
documents are not intended to eliminate from consideration products that are equivalent in quality, appearance and
function to those specified. Where, in the specifications, certain kinds, types, brands, or manufacturers of materials are
named, they shall be regarded as the required standard of quality. Where two or more are named, these are presumed to
be equal, and the contractor may select one of those items. Further, the contractor may be requested to submit
information describing in specific detail, wherein the bid material differs from the quality and performance required by
the base specifications, and such other information as may be required by the Architect. The risk of acceptance of bid
equivalents is the responsibility of the contractor.

§ 3.5.2 If the contractor desires to use any kind, type, brand, or manufacturer of material other than those named in the
Specification, he shall indicate in writing on the form included in Specification Section 00 44 00 Equivalent Listing,
prior to award of contract, that kind, type, brand, or manufacture is included in the base and/or alternate bids for the
specified item(s).

ARTICLE 4   BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable
medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of
discrepancy, the amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change” or as required
by the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other
manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security
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§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

Bid security shall be in the amount of 5% of the bid amount, cash will not be accepted as bid security. Bid security shall
be in one of the following forms:
a. Bid Bond from a company listed on Treasury Circular 570.
b. Certified Check.
c. Bank Check.

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder.
Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid
security shall be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply
with Section 6.2, the amount of the bid security shall not be forfeited to the Owner.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless
otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that
Bids may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has
not been notified of the acceptance of its Bid, a Bidder may, beginning45 days after the opening of Bids, withdraw its
Bid and request the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

Bids shall be submitted in paper copy as outlined in the Advertisement for Bids, and in accordance with Article 4 of
these Instructions.

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work
for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing
envelope with the notation “SEALED BID ENCLOSED” on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted
after the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid
§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice
shall be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The
receiving party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not
considered. Notice of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the
amount of the original Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be
in an amount sufficient for the Bid as resubmitted.
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§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its
Bid shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the
jurisdiction where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the
reasonable satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant
to this Section 4.4.3, the bid security will be attended to as follows:
(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

Notwithstanding any other provisions or regulations, the bid security shall be returned to the Bidder, at the address
listed on the Bid Form as soon as is reasonable and practical.    

§ 4.4.4 The stipulated time period after the receipt of bids during which bids may not be withdrawn is 45 calendar days.
The stipulated time period within which alternates may not be withdrawn by the successful bidder is 120 days after
acceptance of the bid.

ARTICLE 5   CONSIDERATION OF BIDS
§ 5.1 Opening of Bids
If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and
received within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made
available to Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the
Bid has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by
law, the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6   POST-BID INFORMATION
§ 6.1 Contractor’s Qualification Statement
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification
Statement, unless such a Statement has been previously required and submitted for this Bid.

§ 6.1.1 A copy of Contractor's Qualification Statement - AIA Document A305 is included for reference.

§ 6.2 Owner’s Financial Capability
A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the
expiration of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such
reasonable evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids.
Unless such reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the
Agreement between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as
stipulated in the Bidding Documents, submit in writing to the Owner through the Architect:

.1    a designation of the Work to be performed with the Bidder's own forces;

.2    names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and

.3    names of persons or entities (including those who are to furnish materials or equipment fabricated to a special
design) proposed for the principal portions of the Work.
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.4 a Schedule of Values broken down by Specification Section for all portions of the work, unless otherwise noted
in Section 01 20 00.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit
an acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or
Alternate Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7   PERFORMANCE BOND AND PAYMENT BOND
§ 7.1 Bond Requirements
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located. The surety company shall be listed in the latest issue of the U.S. Treasury
Circular 570.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.
(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

§ 7.2 Time of Delivery and Form of Bonds
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered
in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to
the bond a certified and current copy of the power of attorney.

ARTICLE 8   ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:

.1    AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor, unless otherwise
stated below.

(Insert the complete AIA Document number, including year, and Document title.)
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.2    AIA Document A101™–2017, Exhibit A, Insurance and Bonds, unless otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

.3    AIA Document A201™–2017, General Conditions of the Contract for Construction, unless otherwise stated
below.

(Insert the complete AIA Document number, including year, and Document title.)

.4    AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as indicated
below:

(Insert the date of the E203-2013.)

.5    Drawings

Number Title Date
  

.6    Specifications

Section Title Date Pages

  

.7    Addenda:

Number Date Pages
  

.8    Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where

required.)

[     ]    AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017.)

    

[     ]    The Sustainability Plan:

Title Date Pages
  

[     ]    Supplementary and other Conditions of the Contract:

Document Title Date Pages

  

.9    Other documents listed below:
(List here any additional documents that are intended to form part of the Proposed Contract

Documents.)
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Changes to original AIA text  
 
PAGE 2
 
Bidding Documents are available in paper copy or electronic format, as outlined in the Advertisement for Bids.

 
§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt thirty days following the award of the contract or
rejection of Bids. The cost to replace missing or damaged paper documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the paper Bidding Documents, and the Bidder’s deposit will be
refunded.

 
 
PAGE 3
 
Requests shall be on form provided in the Bidding Documents, and submitted electronically, as outlined in the
Advertisement for Bids.

 
 
PAGE 4
 
Addenda, where practical, will be transmitted electronically regardless of how Bidding Documents were received.
In all other instances, Addenda will be issued in paper copy.

 
 
§ 3.5 Or Equal Clause

 
§ 3.5.1 The use of manufacturer's brand names, catalog numbers, and similar proprietary identifying data in the
contract documents are not intended to eliminate from consideration products that are equivalent in quality,
appearance and function to those specified. Where, in the specifications, certain kinds, types, brands, or
manufacturers of materials are named, they shall be regarded as the required standard of quality. Where two or
more are named, these are presumed to be equal, and the contractor may select one of those items. Further, the
contractor may be requested to submit information describing in specific detail, wherein the bid material differs
from the quality and performance required by the base specifications, and such other information as may be
required by the Architect. The risk of acceptance of bid equivalents is the responsibility of the contractor.

 
 
§ 3.5.2 If the contractor desires to use any kind, type, brand, or manufacturer of material other than those named in
the Specification, he shall indicate in writing on the form included in Specification Section 00 44 00 Equivalent
Listing, prior to award of contract, that kind, type, brand, or manufacture is included in the base and/or alternate
bids for the specified item(s).

 
 
 
PAGE 6
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Notwithstanding any other provisions or regulations, the bid security shall be returned to the Bidder, at the address
listed on the Bid Form as soon as is reasonable and practical.    

 
§ 4.4.4 The stipulated time period after the receipt of bids during which bids may not be withdrawn is 45 calendar
days. The stipulated time period within which alternates may not be withdrawn by the successful bidder is 120
days after acceptance of the bid.

 
 
§ 6.1.1 A copy of Contractor's Qualification Statement - AIA Document A305 is included for reference.

 
 
 
PAGE 7
 

.4 a Schedule of Values broken down by Specification Section for all portions of the work, unless otherwise
noted in Section 01 20 00.

 
§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety
bonds in the jurisdiction where the Project is located.  The surety company shall be listed in the latest issue of the
U.S. Treasury Circular 570.

 
 
PAGE 8
 

.4    AIA Document E203™–2013, Building Information Modeling Exhibit, if completed:and Digital Data
Exhibit, dated as indicated below:

(Insert the date of the E203-2013.)
 
 
Variable Information  
 
PAGE 1
 
2649-153 - C-PP - 2025 Middle School Phase III Alterations Project

 
35 Victory Highway
Painted Post, NY 14870

 
Corning-Painted Post Area School District 
  

 
165 Charles Street
Painted Post, NY 14830

 
6079363704

 
Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC

 
Airport Corporate Park
Horseheads, NY 14845

 
607-358-1000

 
PAGE 5
 

Bid security shall be in the amount of 5% of the bid amount, cash will not be accepted as bid security. Bid security
shall be in one of the following forms:
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a. Bid Bond from a company listed on Treasury Circular 570.
b. Certified Check.
c. Bank Check.  
 
§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered
until (a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has
elapsed so that Bids may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been
awarded or a Bidder has not been notified of the acceptance of its Bid, a Bidder may, beginning
45
 days after the opening of Bids, withdraw its Bid and request the return of its bid security.

 
Bids shall be submitted in paper copy as outlined in the Advertisement for Bids, and in accordance with Article 4
of these Instructions.

 
PAGE 6
 
Notwithstanding any other provisions or regulations, the bid security shall be returned to the Bidder, at the address
listed on the Bid Form as soon as is reasonable and practical.
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Certification of Document's Authenticity
AIA® Document D401™ – 2003
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_____________________________________________________________
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(Title)
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Corning-Painted Post Area School District 2025 Middle School Alterations Phase III
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SECTION 00 41 13

BID FORM
  (SUBMIT IN TRIPLICATE)

Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC
Airport Corporate Park, 100 HUNT Center Horseheads, NY 14845

BID SUBMITTED BY:        
ADDRESS:        
PHONE NUMBER:        
E-MAIL ADDRESS:                                                                                                                                     
FAX NUMBER:                                              
FEDERAL EMPLOYER IDENTIFICATION NUMBER:     
NEW YORK STATE DEPARTMENT OF LABOR REGISTRATION #___________________________
Copy of NYSDOL Certificate of Registration MUST be submitted with bid.
PROJECT NAME: 2025 Middle School Alterations Phase III
HUNT PROJECT NUMBER: 2649-153
DOCUMENT DATE: May 09, 2025, Issued for Bid October 20, 2025
OWNER:  Corning-Painted Post Area School District
The bidder (identified above) hereby certifies that he has examined and fully understands the
requirements and intent of the BIDDING AND CONTRACT DOCUMENTS, including Drawings, Project
Manual, and Addenda; and proposes to furnish all labor, materials, and equipment necessary to complete
the Work on or before, the dates specified in the Contract Documents for the BASE BID sum of:

CONTRACT #: 
(Refer to Section 01 10 00   Summary)

        
  (AMOUNT IN WORDS)

        
  (AMOUNT IN FIGURES)

SHOW AMOUNT OF BASE BID IN BOTH WORDS AND FIGURES; IN CASE OF DISCREPANCY  
BETWEEN WORDS AND FIGURES SHOWN, THE AMOUNT SHOWN IN WORDS WILL GOVERN.

ADDENDA
THE FOLLOWING ADDENDA HAVE BEEN RECEIVED.  THE MODIFICATIONS TO THE BID
DOCUMENTS NOTED BELOW HAVE BEEN CONSIDERED AND ALL COSTS ARE INCLUDED IN THE
BID AMOUNT.
LIST OF ADDENDA RECEIVED
No.           Date                                       No.            Date 
No.           Date                                       No.            Date 
No.           Date                                       No.            Date 
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ALLOWANCES
The bidder acknowledges that all Cash Allowances and Contingency Allowances, further described in
Section 01 21 00 - Allowances  that are assigned to this work contract ARE INCLUDED in the Bid Amount.

ALTERNATES
Indicate in the spaces provided below the amount to be added to the BASE BID if the following   
ALTERNATES as described in SECTION 01 23 00 - Alternates  of the Project Manual are accepted by the
Owner.

Include in the amount of the ALTERNATES, all labor, materials, overhead and profit, modification of work
specified in Contract Documents, and additional work required under your scope of work that may be
required by acceptance of the ALTERNATE.

Include a bid amount for all ALTERNATES with work applicable under your scope of work.

Refer to INSTRUCTIONS TO BIDDERS and SECTION 01 23 00 - Alternates  for additional information
regarding ALTERNATES.

LIST OF ALTERNATES:

ALTERNATE #1: Acoustical Wall Panels @ Pool
Select One: Add/Deduct

        
  (Amount in Words)

        
  (Amount in Figures)

ALTERNATE #2: Gym Bleachers & Floor Finish Under Bleachers
Select One: Add/Deduct

        
  (Amount in Words)

        
  (Amount in Figures)

ALTERNATE #3: Lockers & Cubbies on Pool Deck
Select One: Add/Deduct

        
  (Amount in Words)

        
  (Amount in Figures)

ALTERNATE #4: North Parking Lot
Select One: Add/Deduct
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  (Amount in Words)

        
  (Amount in Figures)

ALTERNATE #5: Auxillary Gymnasium Air Conditioning
Select One: Add/Deduct

        
  (Amount in Words)

        
  (Amount in Figures)

ALTERNATE #6: Pool Infrastructure For Scoreboard & Timing System
Select One: Add/Deduct

        
  (Amount in Words)

        
  (Amount in Figures)

ALTERNATE #7: Pool Scoreboard and Timing System
Select One: Add/Deduct

        
  (Amount in Words)

        
  (Amount in Figures)

ALTERNATE #8: Vestibules SV102 & AX103 Wall Tile
Select One: Add/Deduct

        
  (Amount in Words)

        
  (Amount in Figures)
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UNIT PRICES
The following are UNIT PRICES for specific portions of the work listed. Include in the amount of the UNIT
PRICES, all labor, material, products, tools, equipment, plant and facilities, transportation, services and
incidentals, erection, application or installation of the item of work; overhead and profit.
The amount indicated on the BID FORM is for contract purposes only if additional or lesser amount of
work is required under a specific UNIT PRICE.
Include a price for all UNIT PRICES for work under your scope of work.  Refer to SECTION 01 22 00 -
Unit Prices  of the Project Manual for additional information regarding UNIT PRICES.

LIST OF UNIT PRICES:

UNIT PRICE NO. 1: Remedial Floor Coating System.
ADD/DEDUCT

      
  (Amount in Words)

       
  (Amount in Figures)
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EXECUTION OF CONTRACT
If written notice of the acceptance of this BID is mailed, telegraphed, or otherwise delivered to the
undersigned within (45) days after the date of opening of the Bids, the undersigned will, within ten (10)
days after the date of such delivery, execute and deliver a contract in the form as required by the
Architect.
The BID may be withdrawn at any time prior to the scheduled time for the opening of Bids, or any
authorized postponement thereof.

SIGNATURE__________________________________________________

NAME OF BIDDER (Corporate Name)_______________________________

( )

(                    )  SIGNATURE OF CORPORATE OFFICER____________________________

( )

( )

( )

( )

( ) DATE__________________________________

Signature: ____________________________________________________

Name of Bidder:_______________________________________________

END OF SECTION 00 41 13





Document A310TM – 2010
Bid Bond

AIA Document A310 – 2010. Copyright © 1963, 1970 and 2010. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 14:00:24 EDT on
04/25/2025 under Subscription No.20240043203 which expires on 07/13/2025, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (680bcd72506a3fbf600b4525)

1

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable.

CONTRACTOR:
(Name, legal status and address)

SURETY: 
(Name, legal status and
principal place of business)

     

OWNER:
(Name, legal status and address)

Corning-Painted Post Area School District 
  

165 Charles Street
Painted Post, NY 14870 

BOND AMOUNT: $ 

PROJECT:
(Name, location or address, and Project number, if any)
2649-153 - C-PP - 2025 Middle School Phase III Alterations Project
35 Victory Highway
Painted Post, NY 14870
26349-153 

The Contractor and Surety are bound to the Owner in the amount set forth above, for
the payment of which the Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, as provided
herein. The conditions of this Bond are such that if the Owner accepts the bid of the
Contractor within the time specified in the bid documents, or within such time period
as may be agreed to by the Owner and Contractor, and the Contractor either (1) enters
into a contract with the Owner in accordance with the terms of such bid, and gives
such bond or bonds as may be specified in the bidding or Contract Documents, with a
surety admitted in the jurisdiction of the Project and otherwise acceptable to the
Owner, for the faithful performance of such Contract and for the prompt payment of
labor and material furnished in the prosecution thereof; or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in
said bid and such larger amount for which the Owner may in good faith contract with
another party to perform the work covered by said bid, then this obligation shall be
null and void, otherwise to remain in full force and effect. The Surety hereby waives
any notice of an agreement between the Owner and Contractor to extend the time in
which the Owner may accept the bid. Waiver of notice by the Surety shall not apply to
any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall
obtain the Surety’s consent for an extension beyond sixty (60) days. 

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the
term Contractor in this Bond shall be deemed to be Subcontractor and the term Owner
shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal
requirement in the location of the Project, any provision in this Bond conflicting with
said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated
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herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law
bond.

Signed and sealed this Twenty-fifth day of April , Two Thousand Twenty-Five

/s1/

CONTRACTOR AS PRINCIPAL (Signature)

BY: TBD
(Printed name and title)

(Witness)

/s2/

SURETY (Signature)

BY: TBD
(Printed name and title)

(Witness)
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Changes to original AIA text  
 
PAGE 2
 
 
 
Variable Information  
 
PAGE 1
 
Corning-Painted Post Area School District 
 
  

 
165 Charles Street
Painted Post, NY 14870 

 
2649-153 - C-PP - 2025 Middle School Phase III Alterations Project

 
35 Victory Highway
Painted Post, NY 14870

 
26349-153 

 
PAGE 2
 
Signed and sealed this Twenty-fifth  day of April  , Two Thousand Twenty-Five 
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:00:24 EDT on
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_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)
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SECTION 00 44 00
EQUIVALENT LISTING

PRIME CONTRACT:  __________________________________________________________                  
                           .

SUBMITTED BY 3 LOW BIDDERS WITHIN 72 HOURS AFTER BID OPENING
In accordance with Article 3 of Instructions to Bidders, list proposed equivalents and corresponding

specified products below.  Complete and submit additional copies of this form as necessary for
additional products.

Attach additional sheet identifying any aspect of the Contract Documents that cannot be complied with by
the manufacturer or supplier of the proposed equivalent product.

Specified Product Equivalent Product

Technical Section:_______________ Manufacturer:________________________

Specified Product:_______________ Designation:_________________________

Technical Section:_______________ Manufacturer:________________________

Specified Product:_______________ Designation:_________________________

Technical Section:_______________ Manufacturer:________________________

Specified Product:_______________ Designation:_________________________

Technical Section:_______________ Manufacturer:________________________

Specified Product:_______________ Designation:_________________________

Technical Section:_______________ Manufacturer:________________________

Specified Section:_______________ Designation:_________________________

Technical Section:_______________ Manufacturer:________________________

END OF SECTION 00 44 00
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

THE PARTIES SHOULD EXECUTE A SEPARATE CONFIDENTIALITY AGREEMENT IF
THEY INTEND FOR ANY OF THE INFORMATION IN THIS A305-2020 TO BE HELD
CONFIDENTIAL.

SUBMITTED BY: SUBMITTED TO:
(Organization name and address.) (Organization name and address.)

TYPE OF WORK TYPICALLY PERFORMED
(Indicate the type of work your organization typically performs, such as general
contracting, construction manager as constructor services, HVAC contracting,
electrical contracting, plumbing contracting, or other.)

THIS CONTRACTOR’S QUALIFICATION STATEMENT INCLUDES THE FOLLOWING:
(Check all that apply.)

    [     ]    Exhibit A – General Information
    [     ]    Exhibit B – Financial and Performance Information
    [     ]    Exhibit C – Project-Specific Information
    [     ]    Exhibit D – Past Project Experience
    [     ]    Exhibit E – Past Project Experience (Continued)

CONTRACTOR CERTIFICATION
The undersigned certifies under oath that the information provided in this Contractor’s
Qualification Statement is true and sufficiently complete so as not to be misleading.

   
Organization’s Authorized Representative
Signature

Date

   
Printed Name and Title

NOTARY
State of: 
County of: 
Signed and sworn to before me this  day of  

Notary Signature

My commission expires: 
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Changes to original AIA text  
 
There are no edits to the original text  
 
Variable Information  
 
There are no variables which have been provided  
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This Exhibit is part of the Contractor’s Qualification Statement, submitted by  and
dated the  day of  in the year 
(In words, indicate day, month and year.)

§ A.1 ORGANIZATION
§ A.1.1 Name and Location
§ A.1.1.1 Identify the full legal name of your organization.

§ A.1.1.2 List all other names under which your organization currently does business
and, for each name, identify jurisdictions in which it is registered to do business under
that trade name.

§ A.1.1.3 List all prior names under which your organization has operated and, for each
name, indicate the date range and jurisdiction in which it was used.

§ A.1.1.4 Identify the address of your organization’s principal place of business and list
all office locations out of which your organization conducts business. If your
organization has multiple offices, you may attach an exhibit or refer to a website.

§ A.1.2 Legal Status
§ A.1.2.1 Identify the legal status under which your organization does business, such as
sole proprietorship, partnership, corporation, limited liability corporation, joint
venture, or other.

.1    If your organization is a corporation, identify the state in which it is
incorporated, the date of incorporation, and its four highest-ranking corporate
officers and their titles, as applicable.

.2    If your organization is a partnership, identify its partners and its date of
organization.

.3    If your organization is individually owned, identify its owner and date of
organization.

.4    If the form of your organization is other than those listed above, describe it
and identify its individual leaders:

§ A.1.2.2 Does your organization own, in whole or in part, any other construction-
related businesses? If so, identify and describe those businesses and specify
percentage of ownership.

§ A.1.3 Other Information
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§ A.1.3.1 How many years has your organization been in business?

§ A.1.3.2 How many full-time employees work for your organization?

§ A.1.3.3 List your North American Industry Classification System (NAICS) codes and titles. Specify which is your
primary NAICS code.

§ A.1.3.4 Indicate whether your organization is certified as a governmentally recognized special business class, such as a
minority business enterprise, woman business enterprise, service disabled veteran owned small business, woman owned
small business, small business in a HUBZone, or a small disadvantaged business in the 8(a) Business Development
Program. For each, identify the certifying authority and indicate jurisdictions to which such certification applies.

§ A.2 EXPERIENCE
§ A.2.1 Complete Exhibit D to describe up to four projects, either completed or in progress, that are representative of
your organization’s experience and capabilities.

§ A.2.2 State your organization’s total dollar value of work currently under contract.

§ A.2.3 Of the amount stated in Section A.2.2, state the dollar value of work that remains to be completed:

§ A.2.4 State your organization’s average annual dollar value of construction work performed during the last five years.

§ A.3 CAPABILITIES
§ A.3.1 List the categories of work that your organization typically self-performs.

§ A.3.2 Identify qualities, accreditations, services, skills, or personnel that you believe differentiate your organization
from others.

§ A.3.3 Does your organization provide design collaboration or pre-construction services? If so, describe those services.

§ A.3.4 Does your organization use building information modeling (BIM)? If so, describe how your organization uses
BIM and identify BIM software that your organization regularly uses.

§ A.3.5 Does your organization use a project management information system? If so, identify that system.

§ A.4 REFERENCES
§ A.4.1 Identify three client references:
(Insert name, organization, and contact information)

§ A.4.2 Identify three architect references:
(Insert name, organization, and contact information)

§ A.4.3 Identify one bank reference:
(Insert name, organization, and contact information)
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§ A.4.4 Identify three subcontractor or other trade references:
(Insert name, organization, and contact information)
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Changes to original AIA text  
 
There are no edits to the original text  
 
Variable Information  
 
There are no variables which have been provided  
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This Exhibit is part of the Contractor’s Qualification Statement, submitted by  and
dated the  day of   in the year 
(In words, indicate day, month and year.)

§ B.1 FINANCIAL
§ B.1.1 Federal tax identification number:

§ B.1.2 Attach financial statements for the last three years prepared in accordance with
Generally Accepted Accounting Principles, including your organization's latest
balance sheet and income statement. Also, indicate the name and contact information
of the firm that prepared each financial statement.

§ B.1.3 Has your organization, its parent, or a subsidiary, affiliate, or other entity
having common ownership or management, been the subject of any bankruptcy
proceeding within the last ten years?

§ B.1.4 Identify your organization’s preferred credit rating agency and identification
information.
(Identify rating agency, such as Dun and Bradstreet or Equifax, and insert your
organization’s identification number or other method of searching your
organization’s credit rating with such agency.)

§ B.2 DISPUTES AND DISCIPLINARY ACTIONS
§ B.2.1 Are there any pending or outstanding judgments, arbitration proceedings, bond
claims, or lawsuits against your organization, its parent, or a subsidiary, affiliate, or
other entity having common ownership or management, or any of the individuals
listed in Exhibit A, Section 1.2, in which the amount in dispute is more than $75,000?
(If the answer is yes, provide an explanation.)

§ B.2.2 In the last five years has your organization, its parent, or a subsidiary, affiliate,
or other entity having common ownership or management:
(If the answer to any of the questions below is yes, provide an explanation.)

.1    failed to complete work awarded to it?

.2    been terminated for any reason except for an owners’ convenience?

.3    had any judgments, settlements, or awards pertaining to a construction project
in which your 

        organization was responsible for more than $75,000?

.4    filed any lawsuits or requested arbitration regarding a construction project?
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§ B.2.3 In the last five years, has your organization, its parent, or a subsidiary, affiliate, or other entity having common
ownership or management; or any of the individuals listed in Exhibit A Section 1.2:
(If the answer to any of the questions below is yes, provide an explanation.)

.1    been convicted of, or indicted for, a business-related crime?

.2     had any business or professional license subjected to disciplinary action?

.3    been penalized or fined by a state or federal environmental agency?
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Changes to original AIA text  
 
There are no edits to the original text  
 
Variable Information  
 
There are no variables which have been provided  
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This Exhibit is part of the Contractor’s Qualification Statement, submitted by  and
dated the  day of   in the year 
(In words, indicate day, month and year.)

PROJECT:
(Name and location or address.)

35 Victory Highway 
Painted Post, NY 14870   

CONTRACTOR’S PROJECT OFFICE:
(Identify the office out of which the contractor proposes to perform the work for the
Project.)

TYPE OF WORK SOUGHT
(Indicate the type of work you are seeking for this Project, such as general
contracting, construction manager as constructor, design-build, HVAC
subcontracting, electrical subcontracting, plumbing subcontracting, etc.)

CONFLICT OF INTEREST
Describe any conflict of interest your organization, its parent, or a subsidiary, affiliate,
or other entity having common ownership or management, or any of the individuals
listed in Exhibit A Section 1.2, may have regarding this Project.

§ C.1 PERFORMANCE OF THE WORK
§ C.1.1 When was the Contractor’s Project Office established?

§ C.1.2 How many full-time field and office staff are respectively employed at the
Contractor’s Project Office?

§ C.1.3 List the business license and contractor license or registration numbers for the
Contractor’s Project Office that pertain to the Project.

§ C.1.4 Identify key personnel from your organization who will be meaningfully
involved with work on this Project and indicate (1) their position on the Project team,
(2) their office location, (3) their expertise and experience, and (4) projects similar to
the Project on which they have worked.

§ C.1.5 Identify portions of work that you intend to self-perform on this Project.

§ C.1.6 To the extent known, list the subcontractors you intend to use for major
portions of work on the Project.
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§ C.2 EXPERIENCE RELATED TO THE PROJECT
§ C.2.1 Complete Exhibit D to describe up to four projects performed by the Contractor’s Project Office, either
completed or in progress, that are relevant to this Project, such as projects in a similar geographic area or of similar
project type. If you have already completed Exhibit D, but want to provide further examples of projects that are relevant
to this Project, you may complete Exhibit E.

§ C.2.2 State the total dollar value of work currently under contract at the Contractor’s Project Office:

§ C.2.3 Of the amount stated in Section C.2.2, state the dollar value of work that remains to be completed:

§ C.2.4 State the average annual dollar value of construction work performed by the Contractor’s Project Office during
the last five years.

§ C.2.5 List the total number of projects the Contractor’s Project Office has completed in the last five years and state the
dollar value of the largest contract the Contractor’s Project Office has completed during that time.

§ C.3 SAFETY PROGRAM AND RECORD
§ C.3.1 Does the Contractor’s Project Office have a written safety program?

§ C.3.2 List all safety-related citations and penalties the Contractor’s Project Office has received in the last three years.

§ C.3.3 Attach the Contractor’s Project Office’s OSHA 300a Summary of Work-Related Injuries and Illnesses form for
the last three years.

§ C.3.4 Attach a copy of your insurance agent’s verification letter for your organization’s current workers’ compensation
experience modification rate and rates for the last three years.

§ C.4 INSURANCE
§ C.4.1 Attach current certificates of insurance for your commercial general liability policy, umbrella insurance policy,
and professional liability insurance policy, if any. Identify deductibles or self-insured retentions for your commercial
general liability policy.

§ C.4.2 If requested, will your organization be able to provide property insurance for the Project written on a builder's
risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis?

§ C.4.3 Does your commercial general liability policy contain any exclusions or restrictions of coverage that are
prohibited in AIA Document A101-2017, Exhibit A, or AIA Document A132-2019, Exhibit A, as applicable, Insurance
A.3.2.2.2? If so, identify.

§ C.5 SURETY
§ C.5.1 If requested, will your organization be able to provide a performance and payment bond for this Project?

§ C.5.2 Surety company name:

§ C.5.3 Surety agent name and contact information:

§ C.5.4 Total bonding capacity:
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§ C.5.5 Available bonding capacity as of the date of this qualification statement:
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Changes to original AIA text  
 
PAGE 2
 
§ C.4.3 Does your commercial general liability policy contain any exclusions or restrictions of coverage that are
prohibited in AIA Document A101-2017, Exhibit A, or AIA Document A132-2019, Exhibit A, as applicable,
Insurance A.3.2.2.2? If so, identify.

 
 
Variable Information  
 
PAGE 1
 
35 Victory Highway 
Painted Post, NY 14870   
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1 2 3 4

PROJECT NAME        

PROJECT
LOCATION

       

PROJECT TYPE        

OWNER        

ARCHITECT        

CONTRACTOR’S
PROJECT
EXECUTIVE

       

KEY PERSONNEL
(include titles)

       

PROJECT DETAILS Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

PROJECT
DELIVERY
METHOD

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

SUSTAINABILITY
CERTIFICATIONS
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1 2 3 4

PROJECT NAME        

PROJECT
LOCATION

       

PROJECT TYPE        

OWNER        

ARCHITECT        

CONTRACTOR’S
PROJECT
EXECUTIVE

       

KEY PERSONNEL
(include titles)

       

PROJECT DETAILS Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

Contract Amount
0.00
Completion Date
 
% Self-Performed Work
0.00

PROJECT
DELIVERY
METHOD

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

[   ]  Design-bid-build
[   ]  Design-build
[   ]  CM constructor
[   ]  CM advisor
[   ]  Other:
 

SUSTAINABILITY
CERTIFICATIONS
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SECTION 00 45 19
NON-COLLUSION AFFIDAVIT

  (MUST BE SUBMITTED WITH BID)

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and
in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of their knowledge and belief:

A. The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or any competitor;

B. Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or competitor;

C. No attempt has been made or will be made by the bidder to induce any other person,
partnership, or corporation to submit or not to submit a bid for the purpose of restricting
competition;

D. That the bidder has and has implemented a written policy addressing sexual harassment
prevention in the workplace and provides annual sexual harassment prevention training to all of
its employees. Such policy shall, at a minimum, meet the requirements of Section 201-g of the
Labor Law;

E. The person signing this bid or proposal certifies that he has fully informed himself regarding the
accuracy of the statements contained in this certification, and under the penalties of perjury,
affirms the truth thereof, such penalties being applicable to the bidder as well as to the person
signing on its behalf;

F. That attached hereto (if a corporate bidder) is a certified copy of a resolution authorizing the
execution of this certification by the signature of this bid or proposal in behalf of the corporate
bidder.

A bid shall not be considered for award nor shall any award be made where A, B, C, and D above
have not been complied with; provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefore.  Where A, B, and C above have not been complied
with, the bid shall not be considered for award nor shall any award be made unless the head of the
purchasing unit of the political subdivision, public department, agency, or official thereof to which the
bid is made, or his designee, determines that such disclosure was not made for the purpose of
restricting competition. The fact that a bidder (a) has published price lists, rates, or tariffs covering
items being procured, (b) has informed proposed or pending publication of new or revised price lists
for such items, or (c) has sold the same items to other customers at the same prices being bid,
does not constitute, without more, a disclosure within the meaning of Subparagraph B, above.

  CONTINUED ON NEXT PAGE



Corning-Painted Post Area School District 2025 Middle School Alterations Phase III
HUNT 2649-153 Section  00 45 19

NON-COLLUSION AFFIDAVIT
Section 00 45 19 Page 2

Any bid hereafter made to any political subdivision of the state or any public department, agency or
official thereof by a corporate bidder for work or services performed to be performed or goods sold
to or to be sold, where competitive bidding is required by the statute, rule, regulation, or local law,
and where such bid contains the certification referred to herein, shall be deemed to have been
authorized by the Board of Directors of the bidder, and such authorization shall be deemed to
include the signing and submission of the bid and the inclusion therein of the certification as to
non-collusion as the act and deed of the corporation.

INDIVIDUAL__________________________________________________________________

CORPORATION______________________________________________________________

Dated:________________________

By:_________________________________________
(Signature of Officer)

END OF SECTION 00 45 19
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SECTION 00 45 43
CORPORATE RESOLUTION

Resolve that _______________________________________________________________________
  Name of Individual

Be authorized to sign and submit the bid or proposal of:

___________________________________________________________________________________
  Name of Corporation

For the following project:  2025 Middle School Alterations Phase III

CONTRACT FOR:
___________________________________________________________________________________

  List Contract Type

The foregoing is a true and correct copy of the resolution by:

___________________________________________________________________________________
  Name of Corporation

At a meeting of it's Board of Directors held on:_______________________________________________
  Date

______________________________________________________
Secretary

Seal of the Corporation
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SECTION 00 45 46.01
IRAN DIVESTMENT ACT CERTIFICATION

INTRODUCTION:

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York,
a new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12,
2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be
developing a list (prohibited entities list) of “persons” who are engaged in “investment activities
in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is
expected to be issued no later than 120 days after the Act’s effective date, at which time it will
be posted on the OGS website.

By submitting a bid in response to this solicitation or by assuming the responsibility of a
Contract awarded hereunder, Bidder/Contractor (or any assignee) certifies that once the
prohibited entities list is posted on the OGS website, it will not utilize on such Contract any
subcontractor that is identified on the prohibited entities list.

Additionally, Bidder/Contractor is advised that once the list is posted on the OGS website, any
Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract
awarded in response to the solicitation, must certify at the time the Contract is renewed,
extended or assigned that it is not included on the prohibited entities list.

During the term of the Contract, should the New York State Education Department (AGENCY)
receive information that a person is in violation of the above-referenced certification, AGENCY
will offer the person an opportunity to respond. If the person fails to demonstrate that it has
ceased its engagement in the investment which is in violation of the Act within 90 days after
the determination of such violation, then AGENCY shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages, or declaring the Contractor in default.

AGENCY reserves the right to reject any bid or request for assignment for an entity that
appears on the prohibited entities list prior to the award of a contract, and to pursue a
responsibility review with respect to any entity that is awarded a contract and appears on the
prohibited entities list after contract award.

SIGNATURE:                                                                                                                 .

PRINT NAME:                                                                                                                 .

TITLE:                                                                                                                              .

COMPANY NAME:                                                                                                           .

DATE:                                                            .

END OF SECTION 00 45 46.01
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SECTION 00 45 46.02
FEDERAL AND STATE CERTIFICATION

INTRODUCTION:

Pursuant to Section 103, Subdivision 1-c of the New York General Municipal Law in the
conduct of public bidding, the law requires the officer, board or agency of any political
subdivision or of any district therein, to consider whether the putative low bidder or any
substantially owned affiliated entity of the putative low bidder has been found to be in violation
of any of three federal laws, specifically, the Davis-Bacon Act, the federal prevailing wage
statute, the Copeland Act and the Contract Hours and Safety Standards Act which covers
hours of work and safety standards in federal public contracting. If the putative low bidder is
not in compliance with the named federal laws, then the Owner may not award the contract.

I, _____________________the _____________________of__________________________   
              (Name)                     (Title)                                       (Company)

swear of affirm that the following is true:

1.    The company, its principals or entities related to the company named above, is not     
      now, nor ever has been, debarred from contracting with the United States     
       Government or any State government.

2.   The company is not now under investigation by any agency of the Federal     
      Government or the government of any State for any actions by the company, its    
      principals or any related entity, for any alleged malfeasance or misfeasance of any  
      kind or nature which could lead to a debarment from governmental contracting or 
      criminal prosecution, as well as render any contracts signed in reliance on this 
      certification voidable by the party relying on this certification.

3.   I have full legal authority under my company’s organizational documents or bylaws to 
      make this certification on the company’s behalf.

4.   I understand that submission of a false statement on this document will subject me to 
     criminal prosecution.

Dated: _____________________ _____________________________        
Signature

END OF SECTION 00 45 46.02
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This document is intended to be
used in conjunction with AIA
Documents A232™–2019, General
Conditions of the Contract for
Construction, Construction
Manager as Adviser Edition;
B132™–2019, Standard Form of
Agreement Between Owner and
Architect, Construction Manager as
Adviser Edition; and C132™–2019,
Standard Form of Agreement
Between Owner and Construction
Manager as Adviser.

AIA Document A232™–2019 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AGREEMENT made as of the Twenty-fifth day of April in the year Two Thousand
Twenty-Five
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Corning-Painted Post Area School District
  

165 Charles Street
Painted Post, NY 14830
6079363704

and the Contractor:
(Name, legal status, address, and other information)

  

for the following Project:
(Name, location, and detailed description)

2649-153 - C-PP - 2025 Middle School Phase III Alterations Project
35 Victory Highway
Painted Post, NY 14870

The Construction Manager:
(Name, legal status, address, and other information)

Welliver McGuire Inc.
  

250 North Genesee Street
Montour Falls, NY 14865
607-535-5400

The Architect:
(Name, legal status, address, and other information)

Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC
  

Airport Corporate Park
Horseheads, NY 14845
607-358-1000

The Owner and Contractor agree as follows.
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ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3   DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ X ]    The date of this Agreement.

[     ]    A date set forth in a notice to proceed issued by the Owner.

[     ]    Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
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§ 3.3 Substantial Completion of the Project or Portions Thereof
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the date of Substantial
Completion of the Work of all of the Contractors for the Project will be:
(Insert the date of Substantial Completion of the Work of all Contractors for the Project.)

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of
all of the Contractors for the Project are to be completed prior to Substantial Completion of the entire Work of all of the
Contractors for the Project, the Contractors shall achieve Substantial Completion of such portions by the following
dates:

Portion of Work Substantial Completion Date
  

§ 3.4 When the Work of this Contract, or any Portion Thereof, is Substantially Complete
§ 3.4.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
substantially complete the entire Work of this Contract:
(Check one of the following boxes and complete the necessary information.)

[     ]    Not later than  (  ) calendar days from the date of commencement of the Work.

[ X ]    By the following date: 

§ 3.4.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of
this Contract are to be substantially complete prior to when the entire Work of this Contract shall be substantially
complete, the Contractor shall substantially complete such portions by the following dates:

Portion of Work Date to be substantially complete
  

§ 3.4.3 If the Contractor fails to substantially complete the Work of this Contract, or portions thereof, as provided in this
Section 3.4, liquidated damages, if any, shall be assessed as set forth in Section 4.5.

§ 3.4.4 Time is of the essence of this Agreement. The Contractor acknowledges and recognizes that the Owner is entitled
to full and beneficial occupancy and use of the completed Work following expiration of the contract time, and that the
Owner may enter into binding agreements demising all or part of the premises where Work is to be completed based
upon the Contractor’s achieving Substantial Completion of the Work within the contract time. The Contractor further
acknowledges and agrees that if the Contractor fails to complete substantially or cause the Substantial Completion of
any portion of the Work within the contract time, the Owner will sustain extensive damages and serious loss as a result
of such failure.

§ 3.4.5 The Contractor shall prepare and periodically update a Project schedule for the Owner’s review and acceptance.
The Project schedule shall coordinate and integrate the Contractor’s services, other Owner consultants’ services, and the
Owner’s responsibilities and identify items that could affect the Project’s timely completion.
(a) If the Owner, in good faith, determines that the Contractor is behind the Project Schedule, the Owner shall give the
Contractor ten (10) days to take whatever action is necessary to return the Work to adherence to the Project Schedule.
After such ten (10) day period, if the Owner determines that the Work is still behind the Project Schedule, and
Contractor fails to initiate the cure and fails to continue to progress with the cure of correcting the deficiency or work to
the satisfaction of the Owner, the Owner may terminate the Contract without any further notice required under General
Conditions Article 14 or correct the deficiency at the Contractor’s expense.
(b) Any modifications to the Project Schedule must be agreed to by the Contractor and Owner and contained in a
Change Order to the Contract signed by both parties.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)
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[ X ]    Stipulated Sum, in accordance with Section 4.2 below

[     ]    Cost of the Work plus the Contractor’s Fee, in accordance with Section 4.3 below

[     ]    Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2.2 Alternates
§ 4.2.2.1 Alternates, if any, included in the Contract Sum:

Item Price
  

§ 4.2.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

  

§ 4.2.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
  

§ 4.2.4 Unit prices, if any:
(Identify the item and state the unit price, and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
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ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and Certificates
for Payment issued by the Construction Manager and Architect, the Owner shall make progress payments on account of
the Contract Sum, to the Contractor, as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 15th day of
a month, the Owner shall make payment of the amount certified to the Contractor not later than the 30th day of the
month following the one in which Application for Payment is received month. If an Application for Payment is received
by the Architect after the application date fixed above, payment of the amount certified shall be made by the Owner not
later than thirty ( 30 ) days after the Architect receives the Application for Payment.

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum
§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Construction Manager and Architect may require. This schedule of values shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.4.3 In accordance with AIA Document A232™–2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition, and subject to other provisions of the Contract Documents, the amount of
each progress payment shall be computed as follows:

§ 5.1.4.3.1 The amount of each progress payment shall first include:
.1    That portion of the Contract Sum properly allocable to completed Work;
.2    That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at

the site for subsequent incorporation in the completed construction, or, if approved in advance by the Owner,
suitably stored off the site at a location agreed upon in writing; and

.3    That portion of Construction Change Directives that the Architect determines, in the Architect’s professional
judgment, to be reasonably justified.
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§ 5.1.4.3.2 The amount of each progress payment shall then be reduced by:
.1    The aggregate of any amounts previously paid by the Owner;
.2    The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld a

Certificate for Payment as provided in Article 9 of AIA Document A232–2019;
.3    Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless the

Work has been performed by others the Contractor intends to pay;
.4    For Work performed or defects discovered since the last payment application, any amount for which the

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in Article
9 of AIA Document A232–2019; and

.5    Retainage withheld pursuant to Section 5.1.7.
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§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to when the Work of this Contract is substantially complete, the Owner
may withhold the following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

5% pursuant to NYS General Municipal Law Section 106-b upon the Contractor providing a performance bond and a
labor and material bond in the amount of 100% of the anticipated final Contract Sum.

§ 5.1.7.1.1 The following items are not subject to retainage:
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(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Not applicable.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to when the entire Work of this Contract is
substantially complete, including modifications for completion of portions of the Work as provided in Section 3.4.2,
insert provisions for such modifications.)

5% pursuant to NYS General Municipal Law Section 106-b upon the Contractor providing a performance bond and a
labor and material bond in the amount of 100% of the anticipated final Contract Sum.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, when the Work of this Contract is substantially complete, the
Contractor may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 5.1.7. The Application for Payment submitted when the Work of this Contract is
substantially complete shall not include retainage as follows:
(Insert any other conditions for release of retainage when the Work of this Contract is substantially complete, or upon
Substantial Completion of the Work of all Contractors on the Project or portions thereof.)

To be determined by a written change order agreement by the parties.

§ 5.2 Final Payment
§ 5.2.1 Final Payment Where the Contract Sum is Based on a Stipulated Sum
§ 5.2.1.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1      the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work as
provided in Article 12 of AIA Document A232–2019, and to satisfy other requirements, if any, which extend
beyond final payment; and

.2    a final Certificate for Payment or Project Certificate for Payment has been issued by the Architect.

§ 5.2.1.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, or as follows:

§ 5.3 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

2 % 

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
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The Architect will serve as Initial Decision Maker pursuant to Article 15 of AIA Document 
A232–2019.

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A232–2019, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[     ]    Arbitration pursuant to Article 15 of AIA Document A232–2019.

[ X ]    Litigation in a court of competent jurisdiction located in County where the project is located.

[     ]    Other: (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 Where the Contract Sum is a Stipulated Sum
§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A232–2019.

§ 7.1.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A232–2019, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

None.

§ 7.1.1.2 In the case of

such termination for the

Owner’s convenience, the Contractor

shall
be entitled to
receive payment for Work performed up to the date of termination.
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§

7.1.2 The Work may be suspended by the Owner as

provided in Article 14 of AIA Document A232–2019.

§ 7.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232–2019.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232–2019 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in Article 10 of this Agreement, and elsewhere
in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in Article 10 of this Agreement, and elsewhere in the Contract
Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A232–2019, may be given
by email delivery to the recipient provided proof of delivery and/or receipt of the email can be
provided upon demand.

§ 8.7 Relationship of the Parties
The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with the
Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of the
Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to
make payments to the Contractor in accordance with the requirements of the Contract Documents.

§ 8.8 Other provisions:

§ 8.7.1 This Agreement shall be governed by the laws of the State of New York.

§ 8.7.2 The Owner and Contractor, respectively, bind themselves, their agents, successors, assigns and legal
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representatives to this Agreement. Neither the Owner nor the Contractor shall assign this Agreement without the written
consent of the other.

§ 8.7.3 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a
third party against either the Owner or Contractor.

§ 8.7.4 If the Contractor receives information specifically designated by the other party as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except to (1) its employees, (2) those who need to know the content of such information in order to perform
services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose contracts
include similar restrictions on the use of confidential information.

§ 8.7.5 Nothing contained in this Agreement shall be construed as creating any personal liability on the part of any
officer, employee or agent of the Owner.

§ 8.7.6 Contractor agrees to comply with all New York State laws which may be applicable to this Agreement, and to
require similar compliance from its subcontractors and consultants.

§ 8.7.7 Contractor, in accordance with its status as an independent contractor, covenants and agrees that it shall conduct
itself in a manner consistent with such status, that it will neither hold itself nor its employees out as, nor claim to be an
officer or employee of the Owner, and that it will not by reason hereof, make any claims, demand or application for any
right or privilege applicable to an officer of employee of the Owner, including but not limited to workmen's
compensation coverage, unemployment insurance benefits, Social Security coverage and retirement membership or
credit.

§ 8.7.8 Contractor agrees to maintain sufficient on-site records and information necessary for the documentation of any
and all facets of program operation specified by this Agreement. Contractor agrees to permit on-site inspection and
auditing of all records, books, papers and documents associated with this Agreement by authorized representatives of
the Owner, and further agrees to provide necessary staff support in the performance of such audit. Contractor agrees to
maintain for a period of five (5) consecutive years following termination of this Agreement, any and all records, reports
and other documentation arising from the performance of this Agreement; however, this period shall be extended
beyond five years for any and all records and information pertaining to unresolved questions which have been brought
to Contractor’s attention by written notice.

§ 8.7.9 To the fullest extent by permitted by law, the Contractor shall indemnify, defend and hold harmless the Owner,
Owner’s consultant’s, Architect, Architect’s consultants, and each of their respective representatives, employees,
directors, officers, and agents, from and against any and all claims, suits, actions, debts, damages, fines, penalties, costs,
charges and expenses, including attorneys’ fees and court costs, arising out of, relating to or resulting from the Work,
including, but not limited to, bodily injury and/or property damage, to the extent caused, in whole or in part, by acts,
actions, omissions, negligence, fault or breach of the Contractor, its employees, agents, subcontractors, suppliers and/or
materialmen, regardless of whether or not such claim is caused in part by a party indemnified hereunder.

§ 8.7.10 Contractor agrees to pay, when due, all claims for labor and/or materials furnished for Work, and to prevent the
filing of any liens, attachments, garnishments or suits involving the title of the property on which the Work is
performed. Contractor agrees to cause the effect of any such suit or lien to be removed from the premises within fifteen
(15) days after written demand from the Owner.

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1    AIA Document A132™–2019, Standard Form of Agreement Between Owner and Contractor, Construction
Manager as Adviser Edition

.2    
AIA Document A232™–2019, General Conditions of the Contract for Construction, Construction Manager as

Adviser Edition, as amended for the Project
.3 Intentionally omitted
.4    Intentionally omitted AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit,

dated as indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)
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.5    Drawings

Number Title Date
  

.6    Specifications

Section Title Date Pages

  

.7    Addenda, if any:

Number Date Pages
  

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

.8    Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[     ]    AIA Document A132™–2019, Exhibit B, Determination of the Cost of the Work

[     ]    AIA Document E235™–2019, Sustainable Projects Exhibit, Construction Manager as Adviser Edition,
dated as indicated below:

(Insert the date of the E235-2019 incorporated into this Agreement.)

[     ]    The Sustainability Plan:

Title Date Pages
  

[     ]    Supplementary and other Conditions of the Contract:

Document Title Date Pages

  

.9    Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A232–2019 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or
proposal requirements, and other information furnished by the Owner in anticipation of receiving
bids or proposals, are not part of the Contract Documents unless enumerated in this Agreement.
Any such documents should be listed here only if intended to be part of the Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A232–2019.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
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A232–2019.)

Type of insurance or bond Limit of liability or bond amount 
Performance and Payment Bond in a form
mutually agreed upon by the parties

100% of the Contract Sum

§ 10.1 The Contractor shall provide to the Owner certificates of insurance evidencing compliance with the requirements
in this Article 10. The certificates will show the Owner and the Architect as additional insureds on the Comprehensive
General Liability, Automobile and Umbrella/Excess policies.

§ 10.2 The Contractor’s insurance policies for the additional insured required under this Article 10 shall apply as
primary insurance on a non-contributing basis before any other insurance or self-insurance, including any deductible,
maintained by or provided to, the additional insured.

§ 10.3 Upon the Owner’s request, the Contractor shall provide copies of policies and all endorsements for the insurance
requirements under this Article 10.

§ 10.4 The Contractor shall provide the Owner 30 days’ prior written notice of any cancellation of any insurance policies
required under this Section 10 and notice as soon as reasonably practicable of any reduction of available coverage on
account of a modification of any insurance policies required under Section 10 or claims paid under such policies.

This Agreement is entered into as of the day and year first written above.

/s1/

OWNER (Signature)

BY: TBD
(Printed name and title)

/s2/

CONTRACTOR (Signature)

BY: TBD
(Printed name and title)
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Changes to original AIA text  
 
PAGE 2
 
TABLE OF ARTICLES

 
EXHIBIT A   10 INSURANCE AND BONDS

 
EXHIBIT B   DETERMINATION OF THE COST OF THE WORK

 
 
 
 
PAGE 3
 
§ 3.4.4 Time is of the essence of this Agreement. The Contractor acknowledges and recognizes that the Owner is
entitled to full and beneficial occupancy and use of the completed Work following expiration of the contract time,
and that the Owner may enter into binding agreements demising all or part of the premises where Work is to be
completed based upon the Contractor’s achieving Substantial Completion of the Work within the contract time.
The Contractor further acknowledges and agrees that if the Contractor fails to complete substantially or cause the
Substantial Completion of any portion of the Work within the contract time, the Owner will sustain extensive
damages and serious loss as a result of such failure.

 
 
§ 3.4.5 The Contractor shall prepare and periodically update a Project schedule for the Owner’s review and
acceptance. The Project schedule shall coordinate and integrate the Contractor’s services, other Owner
consultants’ services, and the Owner’s responsibilities and identify items that could affect the Project’s timely
completion.

 
(a) If the Owner, in good faith, determines that the Contractor is behind the Project Schedule, the Owner shall give
the Contractor ten (10) days to take whatever action is necessary to return the Work to adherence to the Project
Schedule. After such ten (10) day period, if the Owner determines that the Work is still behind the Project
Schedule, and Contractor fails to initiate the cure and fails to continue to progress with the cure of correcting the
deficiency or work to the satisfaction of the Owner, the Owner may terminate the Contract without any further
notice required under General Conditions Article 14 or correct the deficiency at the Contractor’s expense.

 
(b) Any modifications to the Project Schedule must be agreed to by the Contractor and Owner and contained in a
Change Order to the Contract signed by both parties.

 
 
 
PAGE 4
 
§ 4.3 Cost of the Work Plus Contractor’s Fee without a Guaranteed Maximum Price
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§ 4.3.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

 
 
§ 4.3.2 The Contractor’s Fee:

 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)

 
 
 
§ 4.3.3 The method of adjustment of the Contractor’s Fee for changes in the Work:

 
 
 
 
 
PAGE 5
 
§ 4.3.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

 
 
 
 
§ 4.3.5 Rental rates for Contractor-owned equipment shall not exceed percent ( %) of the standard rental rate paid
at the place of the Project.
§ 4.3.6 Unit prices, if any:

 
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be
applicable.)

 
 

Item Units and Limitations Price per Unit ($0.00)

 
§ 4.3.7 The Contractor shall prepare and submit to the Construction Manager, within 14 days of executing this
Agreement, a written Control Estimate for the Owner’s review and approval. The Control Estimate shall include
the items in Section B.1 of Exhibit B, Determination of the Cost of the Work.

 
 
§ 4.4 Cost of the Work Plus Contractor’s Fee with a Guaranteed Maximum Price

 
 
§ 4.4.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

 
 

 
§ 4.4.2 The Contractor’s Fee:

 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)

 
 
 
 
§ 4.4.3 The method of adjustment of the Contractor’s Fee for changes in the Work:
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§ 4.4.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

 
 
 
 
§ 4.4.5 Rental rates for Contractor-owned equipment shall not exceed percent ( %) of the standard rental rate paid
at the place of the Project.

 
§ 4.4.6 Unit Prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be
applicable.)

 
 

Item Units and Limitations Price per Unit ($0.00)

 
§ 4.4.7 Guaranteed Maximum Price

 
 
§ 4.4.7.1 The Contract Sum is guaranteed by the Contractor not to exceed ($ ), subject to additions and deductions
by Change Order as provided in the Contract Documents. This maximum sum is referred to in the Contract
Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price to be
exceeded shall be paid by the Contractor without reimbursement by the Owner.

 
§ 4.4.7.2 Alternates

 
§ 4.4.7.2.1 Alternates, if any, included in the Guaranteed Maximum Price:

 
 

Item Price

 
 
PAGE 6
 
§ 4.4.7.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

 
 

Item Price Conditions for Acceptance

 
§ 4.4.7.3 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

 
 

Item Price

 
§ 4.4.7.4 Assumptions, if any, upon which the Guaranteed Maximum Price is based:

 
(Identify each assumption.)
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§ 4.4.8 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract
Documents and reasonably inferable therefrom. Such further development does not include changes in scope,
systems, kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by
Change Order.

 
§ 4.4.9 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions contained in Section 4.4.7.4. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between
the agreed-upon assumptions contained in Section 4.4.7.4 and the revised Contract Documents.

 
 
§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any, to be assessed in accordance with Section 3.4.)

 
 

 
§ 4.6 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)

 
§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 15th
day of a month, the Owner shall make payment of the amount certified to the Contractor not later than the 30th
day of the month following the one in which Application for Payment is received month. If an Application for
Payment is received by the Construction Manager Architect after the application date fixed above, payment of the
amount certified shall be made by the Owner not later than  ( thirty ( 30 ) days after the Construction Manager
Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

 
 
PAGE 7
 
§ 5.1.5 Progress Payments Where the Contract Sum is Based on the Cost of the Work without a Guaranteed Maximum
Price

 
 
§ 5.1.5.1 With each Application for Payment, the Contractor shall submit the cost control information required in
Exhibit B, Determination of the Cost of the Work, along with payrolls, petty cash accounts, receipted invoices, or
invoices with check vouchers attached, and any other evidence required by the Owner, Construction Manager or
Architect to demonstrate that payments already made by the Contractor on account of the Cost of the Work equal
or exceed progress payments already received by the Contractor, plus payrolls for the period covered by the
present Application for Payment, less that portion of the payments attributable to the Contractor’s Fee.

 
 
§ 5.1.5.2 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the
end of the period covered by the Application for Payment and for which the Contractor has made or intends to
make actual payment prior to the next Application for Payment.

 
 
§ 5.1.5.3 In accordance with AIA Document A232-2019 and subject to other provisions of the Contract
Documents, the amount of each progress payment shall be computed as follows:

 
 
§ 5.1.5.3.1 The amount of each progress payment shall first include:

 
 

.1    The Cost of the Work as described in Exhibit B, Determination of the Cost of the Work;
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.2    That portion of Construction Change Directives that the Architect determines, in the Architect’s

professional judgment, to be reasonably justified; and
 
 

.3    The Contractor’s Fee computed upon the Cost of the Work described in the preceding Section 5.1.5.3.1.1
at the rate stated in Section 4.3.2; or if the Contractor’s Fee is stated as a fixed sum in Section 4.3.2 an
amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work included in Section
5.1.5.3.1.1 bears to a reasonable estimate of the probable Cost of the Work upon its completion.

 
 
§ 5.1.5.3.2 The amount of each progress payment shall then be reduced by:

 
 

.1    The aggregate of any amounts previously paid by the Owner;
 
 

.2    The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A232–2019;

 
 

.3    Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

 
 

.4    For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A232–2019;

 
 

.5    The shortfall, if any, indicated by the Contractor in the documentation required by Section 5.1.5.1 to
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner’s auditors in such documentation; and

 
 

.6    Retainage withheld pursuant to Section 5.1.7.
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§ 5.1.5.4 The Owner, Construction Manager and Contractor shall agree upon a mutually acceptable procedure for
review and approval of payments to Subcontractors and the percentage of retainage held on Subcontracts, and the
Contractor shall execute subcontracts in accordance with those agreements.

 
 
§ 5.1.5.5 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect
shall be entitled to rely on the accuracy and completeness of the information furnished by the Contractor, and such
action shall not be deemed to be a representation that (1) the Construction Manager and Architect have made a
detailed examination, audit or arithmetic verification of the documentation submitted in accordance with Article 5
or other supporting data; (2) that the Construction Manager and Architect have made exhaustive or continuous on-
site inspections; or (3) that the Construction Manager and Architect have made examinations to ascertain how or
for what purposes the Contractor has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

 
 
§ 5.1.5.6 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.
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§ 5.1.5.7 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner
shall pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A232-2019.

 
 
§ 5.1.6 Progress Payments Where the Contract Sum is Based on the Cost of the Work with a Guaranteed Maximum
Price

 
 
§ 5.1.6.1 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner, Construction
Manager or Architect to demonstrate that payments already made by the Contractor on account of the Cost of the
Work equal or exceed progress payments already received by the Contractor plus payrolls for the period covered
by the present Application for Payment, less that portion of the progress payments attributable to the Contractor’s
Fee.

 
 
§ 5.1.6.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a
Change Order; and (3) the Contractor’s Fee.

 
 
§ 5.1.6.2.1 The schedule of values shall be prepared in such form, and supported by such data to substantiate its
accuracy, as the Construction Manager and Architect may require. This schedule of values shall be used as a basis
for reviewing the Contractor’s Applications for Payment.

 
 
§ 5.1.6.2.2 The allocation of the Guaranteed Maximum Price under this Section 5.1.6.2 shall not constitute a
separate guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of
values.

 
 
§ 5.1.6.2.3 When the Contractor allocates costs from a contingency to another line item in the schedule of values,
the Contractor shall submit supporting documentation to the Architect and Construction Manager.

 
 
§ 5.1.6.3 Applications for Payment shall show the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1)
the percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Contractor on account of that portion of the Work
and for which the Contractor has made payment or intends to make payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule
of values.

 
 
§ 5.1.6.4 In accordance with AIA Document A232-2019, and subject to other provisions of the Contract
Documents, the amount of each progress payment shall be computed as follows:

 
 
§ 5.1.6.4.1 The amount of each progress payment shall first include:

 
 

.1    That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;
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.2    That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered

and suitably stored at the site for subsequent incorporation in the completed construction or, if approved
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

 
 

.3    That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

 
 

.4    The Contractor’s Fee, computed upon the Cost of the Work described in the preceding Sections
5.1.6.4.1.1 and 5.1.6.4.1.2 at the rate stated in Section 4.4.2 or, if the Contractor’s Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work
included in Sections 5.1.6.4.1.1 and 5.1.6.4.1.2 bears to a reasonable estimate of the probable Cost of the
Work upon its completion.

 
 
§ 5.1.6.4.2 The amount of each progress payment shall then be reduced by:

 
.1    The aggregate of any amounts previously paid by the Owner;

 
.2    The amount, if any, for Work that remains uncorrected and for which the Architect has previously

withheld a Certificate for Payment as provided in Article 9 of AIA Document A232–2019;
 

.3    Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

 
.4    For Work performed or defects discovered since the last payment application, any amount for which the

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A232–2019;

 
.5    The shortfall, if any, indicated by the Contractor in the documentation required by Section 5.1.6.1 to

substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner’s auditors in such documentation; and

 
.6    Retainage withheld pursuant to Section 5.1.7.

 
§ 5.1.6.5 The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and approval
of payments to Subcontractors and the percentage of retainage held on Subcontracts, and the Contractor shall
execute subcontracts in accordance with those agreements.
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§ 5.1.6.6 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect
shall be entitled to rely on the accuracy and completeness of the information furnished by the Contractor and such
action shall not be deemed to be a representation that (1) the Construction Manager or Architect have made a
detailed examination, audit, or arithmetic verification of the documentation submitted in accordance with Section
5.1.6.1 or other supporting data; (2) that the Construction Manager or Architect have made exhaustive or
continuous on-site inspections; or (3) that the Construction Manager or Architect have made examinations to
ascertain how or for what purposes the Contractor has used amounts previously paid on account of the Contract.
Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors
acting in the sole interest of the Owner.

 
§ 5.1.6.7 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

 
§ 5.1.6.8 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner
shall pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A232-2019.
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§ 5.2.2 Final Payment Where the Contract Sum is Based on the Cost of the Work with or without a Guaranteed
Maximum Price

 
 
§ 5.2.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Contractor when

 
 

.1    the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work
as provided in Article 12 of AIA Document A232–2019, and to satisfy other requirements, if any, which
extend beyond final payment;

 
 

.2    the Contractor has submitted a final accounting for the Cost of the Work, pursuant to Exhibit B,
Determination of the Cost of the Work and a final Application for Payment; and

 
 
 
PAGE 10
 

.3    a final Certificate for Payment or Project Certificate for Payment has been issued by the Architect in
accordance with Exhibit B, Determination of the Cost of the Work.

 
 
§ 5.2.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
final Certificate for Payment or Project Certificate for Payment, or as follows:

 
 
 
 
The Architect will serve as Initial Decision Maker pursuant to Article 15 of AIA Document A232–2019, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision
Maker, if other than the Architect.)

 
A232–2019.

 
 
 
 
 
 
 
 
 

[ X ]    Litigation in a court of competent jurisdiction.jurisdiction located in County where the project is
located.

 
 
PAGE 11
 
§ 7.1.2 The Work may be suspended by the Owner as provided in Article 14 ofAIA Document A232–2019.7.1.1.2
In the case of

 
§ 7.2 Where theContract Sum is Based on the Cost of the Work with or without a Guaranteed Maximum Pricesuch
termination for the

 
§ 7.2.1 Termination
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§ 7.2.1.1 The Contract may be terminated by the Owner or the Contractoras provided in Article 14 of AIA
Document A232–2019.Owner’s convenience, the Contractor

 
§ 7.2.1.2 Termination by the Owner for Cause

 
 
§ 7.2.1.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A232–2019,
the Owner shall then only pay the Contractor an amount as follows:shall

 
.1    Take the Cost of the Work incurred by the Contractor tothe date of termination;be entitled to

 
.2    Add the Contractor’s Fee, computed upon the Cost of the Work to the date of termination at the rate

stated in Section 4.3.2 or 4.4.2, as applicable, or, if the Contractor’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;receive
payment for Work performed up to the date of termination.

 
.3    Subtract the aggregate of previous payments made by the Owner; and

 
 

.4    Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A232–2019.

 
 
§ 7.2.1.2.2 When the Contract Sum is based on the Cost of the Work with a Guaranteed Maximum Price, if the
Owner terminates the Contract for cause as provided in Article 14 of AIA Document A232-2019, the amount, if
any, to be paid to the Contractor under Article 14 of AIA Document A232-2019 shall not cause the Guaranteed
Maximum Price to be exceeded, nor shall it exceed the amount calculated in Section 7.2.1.2.1.

 
§ 7.2.1.2.3 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise
included in the Cost of the Work under Section 7.2.1.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Contractor shall, as a condition
of receiving the payments referred to in this Article 7, execute and deliver all such papers and take all such steps,
including the legal assignment of such subcontracts and other contractual rights of the Contractor, as the Owner
may require for the purpose of fully vesting in the Owner the rights and benefits of the Contractor under such
subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Contractor will contain provisions allowing for assignment to the Owner asdescribed above.7.1.2 The Work may
be suspended by the Owner as

 
§ 7.2.1.3 Termination by the Owner for Convenience

 
 
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document
A232–2019, then the Owner shall pay the Contractor a termination fee as follows:provided in Article 14 of AIA
Document A232–2019.
(Insert the amount of or method for determining the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

 
 
 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232–2019; in such case,
the Contract Sum and Contract Time shall be increased as provided in Article 14 of AIA Document A232–2019,
except that the term “profit” shall be understood to mean the Contractor’s Fee as described in Section 4.3.2 or
4.4.2, as applicable, of this Agreement.A232–2019.

 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
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A132™–2019, Standard Form of Agreement Between Owner and Contractor, Construction Manager as Adviser
Edition, Exhibit A, Insurance and Bonds, Article 10 of this Agreement, and elsewhere in the Contract Documents.

 
§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A132™–2019, Exhibit A, Article 10 of
this Agreement, and elsewhere in the Contract Documents.

 
§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A232–2019, may be given in accordance
with a building information modeling exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering
notice in electronic format such as name, title, and email address of the recipient and whether and how the system
will berequired to generate a read receipt for the transmission.)by email delivery to the recipient provided proof
of delivery and/or receipt of the email can be

 
 
PAGE 12
 
provided upon demand.

 
 
 
Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
Maximum Price, the The Contractor accepts the relationship of trust and confidence established by this Agreement
and covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical
manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner,
information required by the Contractor and to make payments to the Contractor in accordance with the
requirements of the Contract Documents.

 
 
PAGE 13
 

.2    AIA Document A132™–2019, Exhibit A, Insurance and Bonds Exhibit
 

.3    AIA Document A232™–2019, General Conditions of the Contract for Construction, Construction
Manager as Adviser EditionEdition, as amended for the Project

 
.3 Intentionally omitted

 
.4    Intentionally omitted AIA Document E203™–2013, Building Information Modeling Exhibit, if

completed:and Digital Data Exhibit, dated as indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

 
 
PAGE 14
 
ARTICLE 10 INSURANCE AND BONDS

 
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA
Document A232–2019.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A232–2019.)

 
Type of insurance or bond Limit of liability or bond amount 
Performance and Payment Bond in a
form mutually agreed upon by the parties

100% of the Contract Sum

 
 
§ 10.1 The Contractor shall provide to the Owner certificates of insurance evidencing compliance with the
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requirements in this Article 10. The certificates will show the Owner and the Architect as additional insureds on
the Comprehensive General Liability, Automobile and Umbrella/Excess policies.

 
 
§ 10.2 The Contractor’s insurance policies for the additional insured required under this Article 10 shall apply as
primary insurance on a non-contributing basis before any other insurance or self-insurance, including any
deductible, maintained by or provided to, the additional insured.

 
 
§ 10.3 Upon the Owner’s request, the Contractor shall provide copies of policies and all endorsements for the
insurance requirements under this Article 10.

 
 
§ 10.4 The Contractor shall provide the Owner 30 days’ prior written notice of any cancellation of any insurance
policies required under this Section 10 and notice as soon as reasonably practicable of any reduction of available
coverage on account of a modification of any insurance policies required under Section 10 or claims paid under
such policies.

 
 
 
 
PAGE 15
 
 
 
Variable Information  
 
PAGE 1
 
AGREEMENT made as of the Twenty-fifth  day of April  in the year Two Thousand Twenty-Five 
(In words, indicate day, month, and year.)

 
Corning-Painted Post Area School District 
  

 
165 Charles Street
Painted Post, NY 14830

 
6079363704

 
2649-153 - C-PP - 2025 Middle School Phase III Alterations Project

 
35 Victory Highway
Painted Post, NY 14870

 
Welliver McGuire Inc. 
  

 
250 North Genesee Street
Montour Falls, NY 14865

 
607-535-5400

 
Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC 
  

 
Airport Corporate Park
Horseheads, NY 14845
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607-358-1000
 
PAGE 2
 

[ X  ]    The date of this Agreement.
 
PAGE 3
 

[ X  ]    By the following date: 
 
PAGE 4
 

[ X  ]    Stipulated Sum, in accordance with Section 4.2 below
 
PAGE 6
 
§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 15th 
day of a month, the Owner shall make payment of the amount certified to the Contractor not later than the 30th 
day of the month following the one in which Application for Payment is received  month. If an Application for
Payment is received by the Architect after the application date fixed above, payment of the amount certified shall
be made by the Owner not later than thirty ( 30 ) days after the Architect receives the Application for Payment.

 
PAGE 8
 
5% pursuant to NYS General Municipal Law Section 106-b upon the Contractor providing a performance bond
and a labor and material bond in the amount of 100% of the anticipated final Contract Sum.

 
PAGE 9
 
Not applicable.

 
5% pursuant to NYS General Municipal Law Section 106-b upon the Contractor providing a performance bond
and a labor and material bond in the amount of 100% of the anticipated final Contract Sum.

 
To be determined by a written change order agreement by the parties.

 
2  % per annum simple interest

 
PAGE 10
 

[ X  ]    Litigation in a court of competent jurisdiction located in County where the project is located.
 
None.

 
PAGE 12
 
§ 8.7.1 This Agreement shall be governed by the laws of the State of New York.

§ 8.7.2 The Owner and Contractor, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Contractor shall assign this Agreement without the
written consent of the other.

§ 8.7.3 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Contractor.

§ 8.7.4 If the Contractor receives information specifically designated by the other party as “confidential” or
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
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whose contracts include similar restrictions on the use of confidential information.

§ 8.7.5 Nothing contained in this Agreement shall be construed as creating any personal liability on the part of any
officer, employee or agent of the Owner.

§ 8.7.6 Contractor agrees to comply with all New York State laws which may be applicable to this Agreement, and
to require similar compliance from its subcontractors and consultants.

§ 8.7.7 Contractor, in accordance with its status as an independent contractor, covenants and agrees that it shall
conduct itself in a manner consistent with such status, that it will neither hold itself nor its employees out as, nor
claim to be an officer or employee of the Owner, and that it will not by reason hereof, make any claims, demand or
application for any right or privilege applicable to an officer of employee of the Owner, including but not limited to
workmen's compensation coverage, unemployment insurance benefits, Social Security coverage and retirement
membership or credit.

§ 8.7.8 Contractor agrees to maintain sufficient on-site records and information necessary for the documentation of
any and all facets of program operation specified by this Agreement. Contractor agrees to permit on-site inspection
and auditing of all records, books, papers and documents associated with this Agreement by authorized
representatives of the Owner, and further agrees to provide necessary staff support in the performance of such audit.
Contractor agrees to maintain for a period of five (5) consecutive years following termination of this Agreement,
any and all records, reports and other documentation arising from the performance of this Agreement; however, this
period shall be extended beyond five years for any and all records and information pertaining to unresolved
questions which have been brought to Contractor’s attention by written notice.

§ 8.7.9 To the fullest extent by permitted by law, the Contractor shall indemnify, defend and hold harmless the
Owner, Owner’s consultant’s, Architect, Architect’s consultants, and each of their respective representatives,
employees, directors, officers, and agents, from and against any and all claims, suits, actions, debts, damages, fines,
penalties, costs, charges and expenses, including attorneys’ fees and court costs, arising out of, relating to or
resulting from the Work, including, but not limited to, bodily injury and/or property damage, to the extent caused, in
whole or in part, by acts, actions, omissions, negligence, fault or breach of the Contractor, its employees, agents,
subcontractors, suppliers and/or materialmen, regardless of whether or not such claim is caused in part by a party
indemnified hereunder.

§ 8.7.10 Contractor agrees to pay, when due, all claims for labor and/or materials furnished for Work, and to prevent
the filing of any liens, attachments, garnishments or suits involving the title of the property on which the Work is
performed. Contractor agrees to cause the effect of any such suit or lien to be removed from the premises within
fifteen (15) days after written demand from the Owner.
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:11:37 EDT on
04/25/2025 under Order No. 20240043203 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A132TM - 2019, Standard
Form of Agreement Between Owner and Contractor, Construction Manager as Adviser Edition, other than those
additions and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable.

CONTRACTOR:
(Name, legal status and address)

SURETY:
(Name, legal status and
principal place of business)

     

OWNER:
(Name, legal status and address)

  

CONSTRUCTION CONTRACT
Date: 

Amount: $ 
Description:
(Name and location)

BOND
Date: 
(Not earlier than Construction Contract Date)

Amount: $ 

Modifications to
this Bond: None   

See
Section
16

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
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AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)
Hunt Engineers, Architects, Land Surveyors & Landscape Architect,
DPC
\
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after

.1    the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor’s performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner’s notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt
of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default; 

.2     the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and 

.3     the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense take
one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a
result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1    After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or

.2    Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or
the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1    the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2    additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from
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the actions or failure to act of the Surety under Section 5; and 
.3     liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages

caused by delayed performance or non-performance of the Contractor. 

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses
or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall
be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or
to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including
all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
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Company: (Corporate seal)

/s1/

CONTRACTOR AS PRINCIPAL (Signature)

BY: TBD
(Printed name and title)

Company: (Corporate seal)

/s2/

SURETY (Signature)

BY: TBD
(Printed name and title)
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Changes to original AIA text  
 
PAGE 1
 
 

CONTRACTOR:
(Name, legal status and address)

SURETY:
(Name, legal status and principal place of
business)

     

 
OWNER:
(Name, legal status and address)

  

 
CONSTRUCTION CONTRACT
Date: 

Amount: $ 
Description:
(Name and location)

 
BOND
Date: 
(Not earlier than Construction Contract Date)

Amount: $ 
Modifications to this
Bond: None    See Section 16

 
 
PAGE 2
 

AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)
Hunt Engineers, Architects, Land Surveyors & Landscape Architect,
DPC
\
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PAGE 5
 
 
 
Variable Information  
 
There are no variables which have been provided  
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:13:22 EDT on
04/25/2025 under Order No. 20240043203 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A312TM - 2010, Performance
Bond, other than those additions and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable.

CONTRACTOR:
(Name, legal status and address)

SURETY:
(Name, legal status and
principal place of business)

     

OWNER:
(Name, legal status and address)

  

CONSTRUCTION CONTRACT
Date: 

Amount: $ 
Description:
(Name and location)

BOND
Date: 
(Not earlier than Construction Contract Date)

Amount: $ 

Modifications to
this Bond: None   

See
Section
18

Company: (Corporate seal)

/s1/

CONTRACTOR AS PRINCIPAL
(Signature)

BY: TBD
(Printed name and title)

Company: (Corporate seal)

/s2/

SURETY (Signature)

BY: TBD
(Printed name and title)

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
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AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or
equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall
have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
.1     have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount

claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2    have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating
the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute
a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant
incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees
provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the
Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant
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under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction
in the state in which the project that is the subject of the Construction Contract is located or after the expiration of one
year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which
the last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under
the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

.1    the name of the Claimant;

.2    the name of the person for whom the labor was done, or materials or equipment furnished;

.3    a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for
use in the performance of the Construction Contract;

.4    a brief description of the labor, materials or equipment furnished;

.5    the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6    the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim; 

.7     the total amount of previous payments received by the Claimant; and

.8    the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of
the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including
all Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
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Changes to original AIA text  
 
PAGE 1
 
 

CONTRACTOR:
(Name, legal status and address)

SURETY:
(Name, legal status and principal place of
business)

     

 
OWNER:
(Name, legal status and address)

  

 
CONSTRUCTION CONTRACT
Date: 

Amount: $ 
Description:
(Name and location)

 
BOND
Date: 
(Not earlier than Construction Contract Date)

Amount: $ 
Modifications to this
Bond: None    See Section 18

 
 
PAGE 2
 

AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)
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PAGE 5
 
 
 
Variable Information  
 
There are no variables which have been provided  
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:14:31 EDT on
04/25/2025 under Order No. 20240043203 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A312TM - 2010, Payment
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_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)
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PROJECT:(name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
2649-153 - C-PP - 2025 Middle School
Phase III Alterations Project

Contract For:
 

Producer:
 

35 Victory Highway
Painted Post, NY 14870

Date:
04-25-2025

Insured:  
 
Date:  
 

OWNER:(name and address) ARCHITECT:(name and address) CONTRACTOR:(name and address)
Corning-Painted Post Area School
District

Hunt Engineers, Architects, Land
Surveyors & Landscape Architect, DPC

 

165 Charles Street
Painted Post, NY 14830

Airport Corporate Park
Horseheads, NY 14845

 

A. General Liability Yes No N/A
1. Does this policy include coverage for:

a Damages because of bodily injury, sickness, or disease, including occupational
sickness or disease, and death of any person?

[   ]  [   ]  [   ] 

b Personal injury and advertising injury? [   ]  [   ]  [   ] 
c Damages because of physical damage to or destruction of tangible property,

including the loss of use of such property?
[   ]  [   ]  [   ] 

d Bodily injury or property damage arising out of completed operations? [   ]  [   ]  [   ] 
e The Contractor’s indemnity obligations included in the Contract Documents? [   ]  [   ]  [   ] 

2. Does this policy contain an exclusion or restriction of coverage for:
a Claims by one insured against another insured, where the exclusion or

restrictions is based solely on the fact that the claimant is an insured, and there
would otherwise be coverage for the claim?

[   ]  [   ]  [   ] 

b Claims for property damage to the Contractor’s Work arising out of the
products-completed operations hazard where the damaged Work or the Work out
of which the damage arises was performed by a Subcontractor?

[   ]  [   ]  [   ] 

c Claims for bodily injury other than to employees of the insured? [   ]  [   ]  [   ] 
d Claims for the Contractor’s indemnity obligations included in the Contract

Documents arising out of injury to employees of the insured?
[   ]  [   ]  [   ] 

e Claims for loss excluded under a prior work endorsement or other similar
exclusionary language?  

[   ]  [   ]  [   ] 

f Claims or loss due to physical damage under a prior injury endorsement or
similar exclusionary language?

[   ]  [   ]  [   ] 

g Claims related to residential, multi-family, or other habitational projects? [   ]  [   ]  [   ] 
h Claims related to roofing? [   ]  [   ]  [   ] 
i Claims related to exterior insulation finish systems, synthetic stucco, or similar

exterior coatings or surfaces?
[   ]  [   ]  [   ] 

j Claims related to earth subsistence or movement? [   ]  [   ]  [   ] 
k Claims related to explosion, collapse, and underground hazards?   [   ]  [   ]  [   ] 

B. Other Insurance Coverage Yes No N/A
1. Indicate whether the Contractor has the following insurance coverages and, if so,

indicate the coverage limits for each.  
a Professional liability insurance [   ]  [   ]  [   ] 

Coverage limits:  
b Pollution liability insurance [   ]  [   ]  [   ] 
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Coverage limits:  
c Insurance for maritime liability risks associated with the operation of a vessel [   ]  [   ]  [   ] 

Coverage limits:  
d Insurance for the use or operation of manned or unmanned aircraft [   ]  [   ]  [   ] 

Coverage limits:  
e Property insurance [   ]  [   ]  [   ] 

Coverage limits:  
f Railroad protective liability insurance [   ]  [   ]  [   ] 

Coverage limits:  
g Asbestos abatement liability insurance [   ]  [   ]  [   ] 

Coverage limits:  
h Insurance for physical damage to property while it is in storage and in transit to

the construction site
[   ]  [   ]  [   ] 

Coverage limits:  
i Other:   [   ]  [   ]  [   ] 

/s1/

AUTHORIZED REPRESENTATIVE (Signature)

BY: TBD
(Printed name and title)

/d1/

Date
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Understanding New York Workers Compensation Board 
Workers Compensation and N.Y.S Disability Benefits Liability 

NOTE: ACORD Certificates of Insurance are not acceptable proof. Must use one of the forms 
noted above: 

 

 
This is a brief description for governmental organizations to validate vendor workers compensation and 

NYS Disability Benefits coverage. These requirements should be used when applying for permits, licenses 
or secure contracts. Copies should be obtained not only at the initial issuance but at renewal as well. A full 

instruction manual can be obtained from the Workers Comp Board. 
 
The forms discussed are: 
 
1) Form CE-200- Affidavit of Exemption  (obtain at: www.wcb.state.ny.us/content/ebiz/wc_db_exemptions/requestExemptionOverview.jsp) 

 Acceptable proof that the business listed is exempt from providing workers’ compensation 
and/or disability insurance coverage. 

 
2) Workers Compensation 
 

• Form C-105.2: Certificate of Workers Compensation (WC) (Obtain from your insurance agent) 
 All private NYS licensed workers’ compensation carriers are required to issue the C-105.2. 

 
• Form SI- 12: Certificate of WC when self-insured. (Obtain from workers compensation board) 

 Only the Self-Insurance Office of the Workers’ Compensation Board issues the SI-12. The 
Self-Insurance Office can be contacted at 518-402-0247.  Only one legal name and Federal 
Employer Identification Number can be listed on each Form SI-12. (Multiple legal entities 
must not be listed.)  

 
• Form GSI- 105.2: Certificate of WC when participating in a group self-insured program. 

 The self-insurance administrator of the group completes the form. 
 

• Form U-26.3: Certificate of WC  
 Acceptable proof that the business has workers’ compensation coverage through the New 

York State Insurance Fund. Only available through (NYSIF).  
 
3) New York State Disability Benefits Law (DBL) 
 

• Form DB-120.1: Certificate of DBL Insurance (obtain from workers compensation board) 
 The DB-120.1 must be completed by either the NYS statutory disability benefits insurance 

carrier, or a licensed NYS insurance agent of that carrier. The form can be obtained by 
contacting the Bureau of Compliance. (certificates@wcb.state.ny.us) 

 
• Form DB-155: Certificate of DBL Self-Insurance 

 The Self-Insurance Office of the Workers’ Compensation Board issues the DB-155. The 
Board’s secretary will approve the DB-155. The Self-Insurance Office can be contacted at 
518-402-0247. 

 
4) Exemption 1, 2, 3, or 4 Family, Owner Occupied residence (http://www.wcb.state.ny.us/content/main/forms/bp-1.pdf) 
 

http://www.wcb.state.ny.us/content/main/Employers/ProveItToMoveIt5-2010.pdf
http://www.wcb.state.ny.us/content/ebiz/wc_db_exemptions/requestExemptionOverview.jsp
mailto:formsdepartment@wcb.state.ny.us
mailto:certificates@wcb.state.ny.us
http://www.wcb.state.ny.us/content/main/forms/Forms_db_carrier_self_insurer.jsp
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 STATE OF NEW YORK 
 WORKERS’ COMPENSATION BOARD 
 

 CERTIFICATE OF NYS WORKERS’ COMPENSATION INSURANCE COVERAGE 
 

 

1a. Legal Name & Address of Insured (Use street address only) 

Work Location of Insured (Only required if coverage is specifically 

limited to certain locations in New York State, i.e., a Wrap-Up 

Policy)

1b. Business Telephone Number of Insured 

1c. NYS Unemployment Insurance Employer
      Registration Number of Insured 

1d. Federal Employer Identification Number of Insured
       or Social Security Number 

2. Name and Address of the Entity Requesting Proof of               
   Coverage (Entity Being Listed as the Certificate Holder) 

3a.  Name of Insurance Carrier 

3b. Policy Number of entity listed in box “1a” 

3c.  Policy effective period 

       ____________________ to ____________________ 

3d.  The Proprietor, Partners or Executive Officers are 
     included. (Only check box if all partners/officers included)

       all excluded or certain partners/officers excluded. 

This certifies that the insurance carrier indicated above in box “3" insures the business referenced above in box “1a” for workers’ 
compensation under the New York State Workers’ Compensation Law. (To use this form, New York (NY) must be listed under Item  3A
on the INFORMATION PAGE of the workers' compensation insurance policy).  The Insurance Carrier or its licensed agent will send 
this Certificate of Insurance to the entity listed above as the certificate holder in box “2". 
 
The Insurance Carrier will also notify the above certificate holder within 10 days IF a policy is canceled due to nonpayment of premiums or 
within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or eliminate the insured from the coverage
indicated on this Certificate.  (These notices may be sent by regular mail.)  Otherwise, this Certificate is valid for one year after this form 
is approved by the insurance carrier or its licensed agent, or until the policy expiration date listed in box “3c", whichever is earlier.   

Please Note: Upon the cancellation of the workers’ compensation policy indicated on this form, if the business continues to be 
named on a permit, license or contract issued by a certificate holder, the business must provide that certificate holder with a new 
Certificate of Workers’ Compensation Coverage or other authorized proof that the business is complying with the mandatory 
coverage requirements of the New York State Workers’ Compensation Law.   

Under penalty of perjury, I certify that I am an authorized representative or licensed agent of the insurance carrier referenced
above and that the named insured has the coverage as depicted on this form. 
 

Approved by: ________________________________________________________________________ 
  (Print name of authorized representative or licensed agent of insurance carrier)  

 
Approved by: ________________________________________________________________________ 

  (Signature)     (Date) 
 

Title: ________________________________________________________________________ 
 
Telephone Number of authorized representative or licensed agent of insurance carrier: _______________________ 
Please Note: Only insurance carriers and their licensed agents are authorized to issue Form C-105.2. Insurance brokers are NOT

authorized to issue it. 
 
C-105.2 (9-07)                                                                                                                                                            www.wcb.state.ny.us 
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Workers’ Compensation Law 

Section 57.  Restriction on issue of permits and the entering into contracts unless compensation is secured. 
 
1.  The head of a state or municipal department, board, commission or office authorized or required by law to issue any permit for or in 
connection with any work involving the employment of employees in a hazardous employment defined by this chapter, and notwithstanding 
any general or special statute requiring or authorizing the issue of such permits, shall not issue such permit unless proof duly subscribed by 
an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by this 
chapter. Nothing herein, however, shall be construed as creating any liability on the part of such state or municipal department, board, 
commission or office to pay any compensation to any such employee if so employed. 
 
2.  The head of a state or municipal department, board, commission or office authorized or required by law to enter into any contract for or 
in connection with any work involving the employment of employees in a hazardous employment defined by this chapter, notwithstanding 
any general or special statute requiring or authorizing any such contract, shall not enter into any such contract unless proof duly subscribed 
by an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by 
this chapter. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
C-105.2 (9-07) Reverse 
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STATE OF NEW YORK
WORKERS' COMPENSATION BOARD

CERTIFICATE OF I SURANCE COVERAGE DER THE YS DISABILITY BE EFITS LAW

PART 1. To be completed by Disability Benefits Carrier or Licensed Insurance Agent of that Carrier

I a Legal Name and Address of Insured (Use street address only)

2 I arne and Address of the Entity Reque ling Proof of
Coverage (Entity Being Listed a the Certificate Holder)

State Univer ity of ew York
Room 302
1400 Washington Avenue
Albany, Y 12222

Ib Busine s Telephone Number oflnsured

Ie. NYS Unemployment Insurance Employer Registration
Number ofInsured

1d Federal Employer Identification umber of Insured or
Social Security Number

3a Name oflnsurance Carrier

3b Policy Number of entity Ii ted in box" Ia":

3c. Policy effectiveperiod:
______.,,----:-__ to

4 Policy cover:

a. D All of the employer's employees eligible under the ew Yo,k Disability Benefits Law

b. 0 Only the following class or clas e of the employer's employee:

Under penalty of perjur y, I certify that I am an amhorized repre entative or licensed agent of the insurance can ier referenced above and
that the named insured has NYS Di ability Benefits insurance coverage a described above

Date Signed
--------,,.---:....

By
----------------------------

Telephone Number
IMPQRTA T:

PART 2.

(Sign8lUre of ;nsul1lnce callier's authorized representative 01 NYS Licensed Insurance Agent of that insurance caniol)

Title

YS Licensed Insurance Agent of that

According to information maintained by the NYS WOlkels' Compensation Board. the above-named employel ha complied with the NYS
Disability Benefits Law with lespeer to all of his/her employee

Date Signed _

Telephone Number _

By _

( ignalU.e of NYS Workers' Compensation Board Employee)

Titlc, _

Please Note: OnLy insurance carrier' licensed to write NYS disability benefit in urance poLicies and NYS Licensed insurance agenlS of
{hose insurance carrier. are autlzolized to issue Form 08-120 J. Insurance broker are NOT authorized to issue this form.

DB-120.1 (5-06)



Prove It to Move It 

FORM DB-155 

New York State Workers' Compensation Board  39



Affidavit of Exemption to Show Specific Proof of Workers’ Compensation Insurance 
 Coverage for a 1, 2, 3 or 4 Family, Owner-occupied Residence  

**This form cannot be used to waive the workers’ compensation rights or obligations of any party.** 

 
Under penalty of perjury, I certify that I am the owner of the 1, 2, 3 or 4 family, owner-occupied residence 
(including condominiums) listed on the building permit that I am applying for, and I am not required to show 
specific proof of workers’ compensation insurance coverage for such residence because (please check the 
appropriate box): 
  

      I am performing all the work for which the building permit was issued.  
 

      I am not hiring, paying or compensating in any way, the individual(s) that is(are) performing all the work 
for which the building permit was issued or helping me perform such work. 

 

      I have a homeowners insurance policy that is currently in effect and covers the property listed on the 
attached building permit AND am hiring or paying individuals a total of less than 40 hours per week 
(aggregate hours for all paid individuals on the jobsite) for which the building permit was issued. 

 

I also agree to either:  
    ♦ acquire appropriate workers’ compensation coverage and provide appropriate proof of that coverage on 

forms approved by the Chair of the NYS Workers’ Compensation Board to the government entity issuing 
the building permit if I need to hire or pay individuals a total of 40 hours or more per week (aggregate hours 
for all paid individuals on the jobsite) for work indicated on the building permit, or if appropriate, file a CE-
200 exemption form; OR 

 

    ♦ have the general contractor, performing the work on the 1, 2, 3 or 4 family, owner-occupied residence 
(including condominiums) listed on the building permit that I am applying for, provide appropriate proof of 
workers’ compensation coverage or proof of exemption from that coverage on forms approved by the Chair 
of the NYS Workers’ Compensation Board to the government entity issuing the building permit if the 
project takes a total of 40 hours or more per week (aggregate hours for all paid individuals on the jobsite) for 
work indicated on the building permit. 

 
___________________________________    ___________________  
              (Signature of Homeowner)               (Date Signed) 
 
___________________________________   Home Telephone Number ___________________ 
           (Homeowner’s Name Printed) 

 
        
Property Address that requires the building permit: 
 
__________________________________  
  
__________________________________  
      
__________________________________  
    
__________________________________ 
 
Once notarized, this BP-1 form serves as an exemption for both workers’ compensation and disability benefits insurance coverage.  
 
BP-1 (12/08)            NY-WCB 
 



LAWS OF NEW YORK, 1998 
CHAPTER 439 

 
The general municipal law is amended by adding a new section 125 to read as follows: 

 125.  ISSUANCE OF BUILDING PERMITS.  NO CITY, TOWN OR VILLAGE SHALL ISSUE A BUILDING PERMIT 
WITHOUT OBTAINING FROM THE PERMIT APPLICANT EITHER: 

1.  PROOF DULY SUBSCRIBED THAT WORKERS’ COMPENSATION INSURANCE AND DISABILITY BENEFITS 
COVERAGE ISSUED BY AN INSURANCE CARRIER IN A FORM SATISFACTORY TO THE CHAIR OF THE WORKERS’ 
COMPENSATION BOARD AS PROVIDED FOR IN SECTION FIFTY-SEVEN OF THE WORKERS’ COMPENSATION LAW 
IS EFFECTIVE; OR 

2.  AN AFFIDAVIT THAT SUCH PERMIT APPLICANT HAS NOT ENGAGED AN EMPLOYER OR ANY 
EMPLOYEES AS THOSE TERMS ARE DEFINED IN SECTION TWO OF THE WORKERS’ COMPENSATION LAW TO 
PERFORM WORK RELATING TO SUCH BUILDING PERMIT. 

 
  
Implementing Section 125 of the General Municipal Law 
 
1. General Contractors -- Business Owners and Certain Homeowners 

For businesses and certain homeowners listed as the general contractors on building permits, proof that they are in 
compliance with Section 57 of the Workers’ Compensation Law (WCL) is ONE of the following forms that indicate that 
they are: 
     ♦  insured (C-105.2 or U-26.3),  
     ♦  self-insured (SI-12), or  
     ♦  are exempt (CE-200),  
under the mandatory coverage provisions of the WCL.  Any residence that is not a 1, 2, 3 or 4 Family, Owner-occupied 
Residence is considered a business (income or potential income property) and must prove compliance by filing one of the 
above forms. 

 
2. Owner-occupied Residences 

For homeowners of a 1, 2, 3 or 4 Family, Owner-occupied Residence, proof of their exemption from the mandatory coverage 
provisions of the Workers’ Compensation Law when applying for a building permit is to file form BP-1.  

 
     ♦ Form BP-1shall be filed if the homeowner of a 1, 2, 3 or 4 Family, Owner-occupied Residence is listed as the general 

contractor on the building permit, and the homeowner: 
 

             ◊ is performing all the work for which the building permit was issued him/herself, 
 

      ◊ is not hiring, paying or compensating in any way, the individual(s) that is(are) performing all the work for 
which the building permit was issued or helping the homeowner perform such work, or 

 
      ◊ has a homeowner’s insurance policy that is currently in effect and covers the property for which the building 

permit was issued AND the homeowner is hiring or paying individuals a total of less than 40 hours per week 
(aggregate hours for all paid individuals on the jobsite) for the work for which the building permit was issued. 

 
     ♦ If the homeowner of a 1, 2, 3 or 4 Family, Owner-occupied Residence is hiring or paying individuals a total of 40 

hours or MORE in any week (aggregate hours for all paid individuals on the jobsite) for the work for which the 
building permit was issued, then the homeowner may not file the “Affidavit of Exemption” form, BP-1(11/04), but shall 
either: 

 
             ◊ acquire appropriate workers’ compensation coverage and provide appropriate proof of that coverage on forms 

approved by the Chair of the NYS Workers’ Compensation Board to the government entity issuing the 
building permit (the C-105.2 or U-26.3 form), OR 

 
             ◊ have the general contractor, (performing the work on the 1, 2, 3 or 4 family, owner-occupied residence 

(including condominiums) listed on the building permit) provide appropriate proof of workers’ compensation 
coverage, or proof of exemption from that coverage on forms approved by the Chair of the NYS Workers’ 
Compensation Board to the government entity issuing the building permit. 

 
BP-1 (12/08) Reverse         www.wcb.state.ny.us 
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This document is intended to be
used in conjunction with AIA
Documents A132™–2019,
Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; B132™–2019, Standard
Form of Agreement Between
Owner and Architect, Construction
Manager as Adviser Edition; and
C132™–2019, Standard Form of
Agreement Between Owner and
Construction Manager as Adviser.

for the following PROJECT:
(Name, and location or address)

2649-153 - C-PP - 2025 Middle School Phase III Alterations Project
35 Victory Highway
Painted Post, NY 14870

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Welliver McGuire Inc.
  

250 North Genesee Street
Montour Falls, NY 14865

THE OWNER:
(Name, legal status, and address)

Corning-Painted Post Area School District
  

165 Charles Street
Painted Post, NY 14830

THE ARCHITECT:
(Name, legal status, and address)

Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC
  

Airport Corporate Park
Horseheads, NY 14845
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement, and Modifications issued after execution of the Contract. A Modification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive, or (4) a written order for a minor change in the Work issued by the Architect. The Contract Documents
include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by the
Owner in anticipation of receiving bids or proposals and addenda relating to bidding requirements.

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager’s
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and the
Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a Subcontractor or Sub-
subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities other than
the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of their duties.

§ 1.1.3 The Work. The term “Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment, and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the
Project.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by other Contractors, and by the Owner’s own forces
and Separate Contractors.

§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who perform
Work under contracts with the Owner that are administered by the Architect and Construction Manager.

§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate
contracts with the Owner not administered by the Architect and Construction Manager.

§ 1.1.7 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams.

§ 1.1.8 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
services.

§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s consultants
under their respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.10 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner
or Contractor and shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.11 Miscellaneous Definitions
§ 1.1.11.1 The term “Product” as used herein includes materials, systems and equipment.
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§ 1.1.11.2 The terms “Install” or “Furnish all labor” are used herein as term contractions and unless specifically noted
otherwise are to mean “perform all operations connected with installation of work including unloading materials to be
installed, supplying all necessary equipment and rigs to do the work, test, place in operation and service.

§ 1.1.11.3 The terms “Furnish” or “Furnish all material” are used herein as term contractions and unless specifically
noted otherwise are to mean “supply and deliver to the job site all materials and/or equipment so specified.

§ 1.1.11.4 The word “Provide” is used herein as a term contraction and unless otherwise specifically noted is to mean
“furnish, install, connect up complete, test, place in operation and service.

§ 1.1.11.5 The terms “Approved”, “Equal”, “Proper” and “adequate” and words of similar meaning are understood to
mean “in the opinion of the architect.

§ 1.1.9.6 The word “Replace” is used herein as a term contraction and unless otherwise specifically noted is to mean
“remove existing and provide new.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 t is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any Work, materials or equipment that may reasonably be
inferred from the Contract Documents or from prevailing custom or trade usage as being required to produce the
intended result will be furnished and performed whether or not specifically called for. When words or phrases which
have a well-known technical or construction industry or trade meaning are used to describe Work, materials or
equipment, such words or phrases shall be interpreted in accordance with that meaning.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Certain portions of the Specifications are written in condensed outline form and omitted words are to be supplied
by inference. Naming of an article or operation shall have the effect of stating "Contractor shall furnish, install and
complete" said operation or article unless it is further qualified in the context in which it appears.

§ 1.2.5 When reference is made to specifications of a manufacturer, trade association, governmental agency, reference
standard or similar source (such as ASTM, ASA, AISC, ACI, etc.) such is made part of these Specifications, having the
force and effect as though reproduced herein, and upon entering into the Contract the Contractor acknowledges his
familiarity with those pertaining to his Work.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.



AIA Document A232 – 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 14:20:27 EDT on
04/25/2025 under Subscription No.20240043203 which expires on 07/13/2025, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (680bd1dfa41a38a2c22b515b)

5

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Construction Manager and the Architect do not have such authority. The term
“Owner” means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§
2.1.3 The Owner shall not supervise, direct or have control or authority over, nor be

responsible for, Contractor's means, methods, techniques, sequences or procedures of construction or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the furnishing or performance of the Work. Owner will not be responsible for Contractor's failure to
perform or furnish the Work in accordance with the Contract Documents.



AIA Document A232 – 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 14:20:27 EDT on
04/25/2025 under Subscription No.20240043203 which expires on 07/13/2025, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (680bd1dfa41a38a2c22b515b)

6

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Intentionally omitted.

§ 2.2.2 Intentionally omitted.

§ 2.2.3 Intentionally omitted.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities. Unless otherwise provided under the Contract Documents, the Owner, assisted by the Construction Manager,
shall secure and pay for the building permit.

§ 2.3.2 The Owner may retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 The Owner may retain a construction manager adviser lawfully practicing construction management in the
jurisdiction where the Project is located. That person or entity is identified as the Construction Manager in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.4 If the employment of the Construction Manager or Architect terminates, the Owner shall employ a successor
construction manager or architect to whom the Contractor has no reasonable objection and whose status under the
Contract Documents shall be that of the Construction Manager or Architect, respectively.

§ 2.3.5 The Owner may furnish information describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Locations of existing utilities shown on the plans have been
taken from record drawings and are based upon the best available information. Actual field conditions may vary from
the conditions shown on the plans and other Infrastructure not shown may exist near or within the area of work. It is the
contractor's responsibility to determine the exact locations of all utilities prior to working in the area and to avoid
interference..

§ 2.3.6 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.7 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3.8 The Owner shall forward all communications to the Contractor through the Construction Manager. Other
communication shall be made as set forth in Section 4.2.6.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
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to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. The Construction Manager or Architect may, pursuant to Section 9.5.1, withhold or nullify a
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Construction
Manager’s and Architect’s and their respective consultants’ additional services made necessary by such default, neglect,
or failure. If current and future payments are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts
claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or
the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.5, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the
Construction Manager and Architect and Owner any errors, inconsistencies or omissions discovered by or made known
to the Contractor as a request for information submitted to the Construction Manager in such form as the Construction
Manager and Architect or Owner may require. It is recognized that the Contractor’s review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Construction Manager and Architect any nonconformity discovered by or made known to the
Contractor as a request for information submitted to Construction Manager in such form as the Construction Manager
and Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions and



AIA Document A232 – 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 14:20:27 EDT on
04/25/2025 under Subscription No.20240043203 which expires on 07/13/2025, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (680bd1dfa41a38a2c22b515b)

8

the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 Whenever the Drawings show existing or other construction not required as part of the Contract Work, it is
understood that it is so shown as a matter of information and that the Owner, while believing such information to be
substantially correct, assumes no responsibility thereof.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner, the Construction Manager, and the
Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect shall
evaluate the proposed alternative solely for conformance with the design intent for the completed construction. The
Construction Manager shall review the proposed alternative for sequencing, constructability, and coordination impacts
on the other Contractors. Unless the Architect or the Construction Manager objects to the Contractor’s proposed
alternative, the Contractor shall perform the Work using its alternative means, methods, techniques, sequences, or
procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Where equipment lines, piping, conduit or any other systems are shown diagrammatically, the Contractor shall
be responsible for the coordination and orderly arrangement of the various lines of piping, conduit, etc. included in the
Work of his Contract. He shall coordinate the work of his Subcontractors and prevent all interferences between
equipment, lines of piping, architectural features, etc. and avoid any unsightly arrangements in Work whether exposed
or concealed. In the event there are other separate Contractors he shall also coordinate the Work of his Contract with the
Work of any such separate Contractors.

§ 3.3.5 The Contractor, its employees and Subcontractors shall be subject to such rules and regulations for the conduct
of the Work as the Owner may establish. The Contractor shall be responsible for the enforcement among his employees
of the Owner’s instructions.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 3.4.1.1 Contractor shall warrant that it has good title to all materials used by it as part of the Work of this Contract. No
materials or supplies shall be purchased by Contractor or any of its Subcontractors that are subject to any chattel
mortgage, conditional sale or other agreement by which an interest is retained by Seller.

§ 3.4.1.2 On receipt of a signed Contract, Contractor will be expected to place firm orders with vendors for needed
materials in sufficient time to ensure delivery at such times as will ensure speedy and uninterrupted progress of the
Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of
the Owner, after evaluation by the Architect, in consultation with the Construction Manager, and in accordance with a
Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 After the Contract has been executed, the Owner and Architect will consider a formal request for the substitution
of products in place of those specified in the Project Specifications.

§ 3.4.5 By making requests for substitutions based on Subparagraph 3.4.4 contained herein, the Contractor:

1. Represents that the Contractor has personally investigated the proposed substitute product and determined that it
is equal or superior in all respects to that specified;

A. Represents that the Contractor will provide the same warranty for the substitution that the Contractor
would for that specified;

B. Certifies that the cost data presented is complete and includes all related costs under this Contract except
the Architects redesign costs, and waives all claims for additional costs related to the substitution which
subsequently become apparent; and

C. Will coordinate the installation of the accepted substitute, making such changes as may be required for
the Work to be complete in all respects.

§ 3.4.6 If in the Project Specifications, two or more kinds, types, brands, manufacturers or materials are named, they are
regarded as the required standard of quality, and are presumed to be equal. The Contractor may select one of these items
or, if the Contractor desires to use any kind, type, brand, manufacturer or material other than those named in the
Specification, he shall indicate in writing, when requested, and prior to award of contract, what kind, type, brand,
manufacturer is included in the base bid for the specified item.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment
furnished under the Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract Documents
and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirements may be considered defective. All
warranties and guarantees specifically called for by the Specifications shall expressly run to the benefit of Owner. If
required by Architect, Contractor shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with instructions of the applicable Supplier, except as otherwise provided
in the Contract Documents.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 Neither final payment nor any provision in Contract Documents nor partial or entire occupancy of premises by
Owner shall constitute an acceptance of work not done in accordance with Contract Documents or relieve the
Contractor liability in respect to any express warranties or responsibility for faulty materials or workmanship.

§ 3.5.4 The Contractor shall warrant all materials and operating systems to be free from any defects and faulty
equipment for a minimum period of one (1) year from either (a) the date the Architect/Owner recommends final
payment or (b) where the performance of materials, systems, or equipment is a condition of the Contract Documents,
from the date the materials, systems or equipment performs satisfactorily and the Architect certifies the same in writing
to the Owner, whichever is later.

§ 3.5.5 Neither final Certificate of Payment nor any provision in Contract Documents nor partial or entire occupancy of
premises by Owner shall constitute acceptance of Work not performed in accordance with Contract Documents or
relieve Contractor of liability in respect to any express warranties or responsibility for faulty materials or workmanship.
Upon written notice from Architect, Contractor shall remedy any defects in the Work, and pay for any damage to other
Work resulting therefrom, which shall appear within a period of one (1) year, unless longer period is specified, from
date of final payment for completed Work, or acceptance of any major portion of building. It is understood that Owner
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will notify Architect of observed defects with reasonable promptness. Notwithstanding anything to the contrary herein
contained, it is understood and agreed that the foregoing warranty shall not affect, limit or impair Owner’s rights against
Contractor with regard to latent defects in the Work which do not appear within the applicable warranty period and
which could not, by the exercise of reasonable care and due diligence, be ascertained or discovered by Owner within
such warranty period provided that all claims for latent defects shall be asserted within five (5) years after Substantial
Completion. Contractor shall be and remain liable and responsible to correct and cure any such latent defects which are
reported to Contractor by Owner in writing within ninety (90) days after any such latent defects first appear or could, by
the exercise of reasonable care and due diligence, be ascertained or discovered by Owner. Notwithstanding anything to
the contrary, if Contractor fails to promptly commence and diligently perform and complete all corrective Work
required hereunder, Owner shall have the right (but not the obligation) in each instance, at Owner’s election, to cause
such corrective Work to be done by others and recover the costs thereof, together with damages and reasonable
attorneys’ fees, from Contractor, in addition to all other rights and remedies available to Owner against Contractor
hereunder and at law and in equity for such default by Contractor.

§ 3.5.6 All guarantees or warranties upon any Work, labor, materials, or equipment by any subcontractor or supplier of
Contractor shall be deemed made by Contractor to Owner. All factory and manufacturers’ guarantees and warranties
shall be assigned by Contractor to Owner and all such warranty documents shall be delivered by Contractor to Owner
prior to final payment by Owner hereunder; provided, however, that no such assignment of factory or manufacturers’
warranties shall release or relieve Contractor from any of its warranty obligations or liability hereunder. The provisions
of this subparagraph shall survive Owner’s final acceptance of the Project. Contractor shall obtain the manufacturer’s
warranty for the plumbing, electrical, HVAC and roof systems and components and for all structural components for the
longest period available, and shall obtain consent to the assignment of the same to Owner; provided, however, if such
extended warranty exceeds that required by the Plans and Specifications, Contractor shall notify Owner thereof and of
any additional cost for such extended warranty and if Owner elects to obtain such extended warranty, such excess cost
shall be paid by Owner. Contractor covenants to perform the Work in such a manner as to preserve any and all such
warranties.

§ 3.5.7 Any and all warranties and guarantees provided herein shall be assignable to any person or entity that succeeds
Owner in the ownership of the premises.

§ 3.5.8 Should the Contractor be required to correct any defects or damage, under the provisions of this Article, he
further agrees to make good, without cost to the Owner, and subsequent defects in the work or materials furnished or
built; by him, or damage due to faulty workmanship or materials in the work furnished or built by him, which occur
within a one-year period after the original defect or damage is corrected or replaced, but such additional guarantee shall
apply only to the actual facility, material or structure initially found to be defective or damaged.

All related components of the work under this Contract not showing defects or damage within one year of the Date of
Substantial Completion shall be exempt from the addition guarantee, except that the original guarantee on a related
component shall be extended for a period of time corresponding to the period of non-use of such component if it cannot
be used due to the condition of the defective work, and/or due to the repair or replacement of such work.

§ 3.5.9 Contractor shall perform all Work in accordance with and in compliance with all applicable federal, state and
local rules, regulations, agency directives and courts orders, and with all applicable rules, regulations, bylaws, policies
and procedures of the Owner.

§ 3.5.10 In emergencies occurring during the guarantee period, the Owner may correct any defect immediately and
charge the cost to the Contractor. The Owner shall at once notify the Contractor, who may take over the Work and make
any corrections remaining after his forces arrive at the Work. Repair work not started within seven days following
notice to the Contractor of any defect may be considered an emergency.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect.

§ 3.6.1 The Owner is exempt from payment of FEDERAL, STATE, LOCAL, TAXES, and from payment of SALES
AND COMPENSATING USE TAXES of the State of New York and of Cities and Counties on all materials and
supplies sold to the Owner pursuant to the provisions of this Contract. These taxes are not to be included in bids. This
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exemption does not, however, apply to tools, machinery, equipment, or other property leased by, or to the Contractor or
a subcontractor; and the Contractor and its subcontractor shall be responsible for, and pay, any and all applicable taxes,
including sales and compensating use taxes, on such leased tools, machinery, equipment or other property.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, assisted by the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses, and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Architect shall be responsible for monitoring
Contractor's compliance with any Laws or Regulations.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions.Contractor agrees that before making his proposal he carefully examined the
Contract Documents, together with the site of the proposed work, as well as its surrounding territory, is fully informed
regarding all of the conditions affecting the work to be done and labor and materials to be furnished for the completion
of this contract, including the existence of poles, wires, pipes and other facilities and structures of municipal and other
public service corporations on, over or under the site, and that this information was secured by personal investigation
and research, and that he will make no claim by reason of estimates, tests or representations of the Owner.The
Contractor shall refer to the reports of investigations and tests of subsurface and latent physical conditions at the site or
otherwise affecting cost, progress or performance of the Work which have been relied upon in preparation of the
Contract Documents. Such reports are not guaranteed as to accuracy or completeness. The Contractor shall not be
entitled to an increase in the contract price or an extension of contract time because of inaccuracy or incompleteness of
reports on or tests of subsurface and latent physical conditions.

In addition to showing the structures to be built under these Contract Documents, the Drawings may show certain
information obtained by the Owner regarding the conduits, pipe-lines, existing pavements, concrete slabs and rock, and
other structures which exist at the Site of the Work, both at and below the surface of the ground. The Owner expressly
disclaims any responsibility for the accuracy or completeness of the information given on the Drawings with regard to
existing structures, conduits, pipe-lines, existing pavements, concrete slabs and rock, and the Contractor will not be
entitled to an increase in the contract price or an extension of contract time on account of inaccuracy or incompleteness
of such information. Said structures, conduits, pipe-lines, existing pavements, concrete slabs and rock, are being shown
only for convenience of the Contractor who must verify the information to its own satisfaction.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be made
as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:
.1    allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, labor and installation costs, less applicable trade discounts;
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.2    Contractor’s costs for unloading and handling at the site, overhead, profit, and other expenses contemplated for
stated allowance amounts shall be included in the Contract Sum but not in the allowances; and

.3    whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the
allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect, through
the Construction Manager, of the name and qualifications of a proposed superintendent. Within 14 days of receipt of the
information, the Construction Manager may notify the Contractor, stating whether the Owner, the Construction
Manager, or the Architect (1) has reasonable objection to the proposed superintendent or (2) require additional time for
review. Failure of the Construction Manager to provide notice within the 14-day period shall constitute notice of no
reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager, or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information, and the Construction Manager’s use in developing the Project schedule, a Contractor’s construction
schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project. The Contractor shall cooperate with the Construction Manager in scheduling and
performing the Contractor’s Work to avoid conflict with, and as to cause no delay in, the work or activities of other
Contractors, or the construction or operations of the Owner’s own forces or Separate Contractors.

(a) If the Owner, in good faith, determines that the Contractor is behind the Project Schedule, the Owner shall give the
Contractor ten (10) days to take whatever action is necessary to return the Work to adherence to the Project Schedule.
After such ten (10) day period, if the Owner determines that the Work is still behind the Project Schedule, and
Contractor fails to initiate the cure and fails to continue to progress with the cure of correcting the deficiency or work to
the satisfaction of the Owner, the Owner may terminate the Contract without any further notice required under General
Conditions Article 14 or correct the deficiency at the Contractor’s expense.
(b) Any modifications to the Project Schedule must be agreed to by the Contractor and Owner and contained in a
Change Order to the Contract signed by both parties.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Construction Manager’s and Architect’s approval. The
Architect and Construction Manager’s approval shall not be unreasonably delayed or withheld. The submittal schedule
shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Construction Manager and
Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide
submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager, and the Owner in reviewing
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction Manager.
The Contractor shall make revisions to the construction schedule and submittal schedule as deemed necessary by the
Construction Manager to conform to the Project schedule.
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§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner, Construction Manager, and Architect, and incorporated into the approved Project schedule.

§ 3.10.5 Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers
and other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with
Contractor.

§ 3.11 Documents and Samples at the Site
§ 3.11.1 The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and similar required
submittals. These shall be in electronic form or paper copy, available to the Construction Manager, Architect, and
Owner, and delivered to the Construction Manager for submittal to the Owner upon completion of the Work as a record
of the Work as constructed.

§ 3.11.2 Contractor shall provide a set of reproducible record drawings showing significant changes in the Work made
during construction based on marked-up prints, Drawings and other data including, but not limited to location of water,
sewer, telephone, electric, gas and any other utility lines as they relate to the Project. If the Contractor fails to provide
such drawings, the Architect shall do so as an additional service and the Contractor will be required to pay the costs of
the Architect providing such

service.

§ 3.12 Shop Drawings, Product Data, and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect and Construction Manager is subject to the limitations of Sections 4.2.10 through 4.2.12. Informational
submittals upon which the Construction Manager and Architect are not expected to take responsive action may be so
identified in the Contract Documents. Submittals that are not required by the Contract Documents may be returned by
the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract
Documents, in accordance with the Project submittal schedule approved by the Construction Manager and Architect or,
in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to cause
no delay in the Work or in the activities of other Contractors, Separate Contractors, or the Owner’s own forces. The
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples, and similar submittals with related documents submitted by other Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2) determined
and verified materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
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reviewed and approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Construction
Manager and Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.8.1 Or-equal: If in Architect’s sole discretion an item of material or equipment proposed by Contractor is
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it
may be considered by Architect as an "or-equal" item, in which case review and approval of the proposed item
may, in Architect’s sole discretion, be accomplished without compliance with some or all of the requirements for
acceptance of proposed substitute items.

§ 3.12.8.2 Substitute Items: If in Architect’s sole discretion an item of material or equipment proposed by
Contractor does not qualify as an "or-equal" item under subparagraph 3.12.8.1, it will be considered a proposed
substitute item. Contractor shall submit sufficient information as provided below to allow Architect to determine
that the item of material or equipment proposed is essentially equivalent to that named and an acceptable
substitute thereof. The procedure for review by the Architect will include the following as supplemented in the
General Requirements.
and as Architect may decide is appropriate under the circumstances. Requests for review of proposed substitute
items of material or equipment will not be accepted by Architect from anyone other than Contractor. If
Contractor wishes to furnish or use a substitute item of material or equipment, Contractor shall first make
written application to Architect for acceptance thereof, certifying that the proposed substitute will perform
adequately the functions and achieve the results called for by the general design, be similar in substance to that
specified and be suited to the same use as that specified. The application will state the extent, if any, to which the
evaluation and acceptance of the proposed substitute will prejudice Contractor’s achievement of Substantial
Completion on time, whether or not acceptance of the substitute for use in the Work will require a change in any
of the Contract Documents (or in the provisions of any other direct contract with Owner for work on the
Project) to adapt the design to the proposed substitute and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any license fee or royalty. All variations of the proposed
substitute from that specified will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an itemized estimate of all costs or credits
that will result directly or indirectly from acceptance of such substitute, including costs of redesign and claims of
other contractors affected by the resulting change, all of which will be considered by Architect in evaluating the
proposed substitute. Architect may require Contractor to furnish additional data about the proposed substitute.

§ 3.12.8.3 Contractor’s Expense: All data to be provided by Contractor in support of any proposed "or-equal" or
substitute item will be at Contractor’s expense.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals. In the absence of such notice, the Architect’s approval of a resubmission shall not apply to such
revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose
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signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner, the Architect, and the Construction Manager shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided the
Owner and Architect have specified to the Contractor the performance and design criteria that such services must
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Construction Manager shall review submittals for sequencing,
constructability, and coordination impacts on other Contractors.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Construction
Manager and Architect at the time and in the form specified by the Architect.

§ 3.12.11 The review of the shop drawings, product data and samples is an obligation of the Architect as
described in subparagraph 4.2.11 of these General Conditions. The normal cost of the Architect’s review is
included in the Owner Architect agreement. Normal cost is hereby defined as the cost necessary to perform the
original review of each shop drawing, product data, or sample and the review of one resubmittal for providing
incidental information not included in the initial submission. The cost of additional review(s) or a substantial
resubmittal as compared to incidental information will be the responsibility of the Contractor and the
Contractor shall reimburse the Owner for any such costs charged by the Architect.

§ 3.13 Use of Site
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction
of the Owner, Separate Contractors, or of other Contractors by cutting, patching, or otherwise altering such
construction, or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner, Separate
Contractors, or by other Contractors except with written consent of the Construction Manager, Owner, and such other
Contractors or Separate Contractors. Consent shall not be unreasonably withheld. The Contractor shall not unreasonably
withhold, from the Separate Contractors, other Contractors, or the Owner, its consent to cutting or otherwise altering the
Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the
Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction Manager
with the Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager, and Architect with access to the Work in preparation
and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
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copyrights and patent rights and shall hold the Owner, Construction Manager, and Architect harmless from loss on
account thereof, but shall not be responsible for defense or loss when a particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner, Architect, or Construction Manager.
However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor
shall be responsible for the loss unless the information is promptly furnished to the Architect through the Construction
Manager.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent by permitted by law, the Contractor shall indemnify and hold harmless the Owner, Owner’s
consultants, Architect, Architect’s consultants Construction Manager and Construction Manager’s consultants, and each
of their respective representatives, employees, directors, officers, and agents, from and against any and all claims, suits,
actions, debts, damages, fines, penalties, costs, charges and expenses, including attorneys’ fees and court costs, arising
out of, relating to or resulting from the Work, including, but not limited to, bodily injury and/or property damage, to the
extent caused, in whole or in part, by acts, actions, omissions, negligence, fault or breach of the Contractor, its
employees, agents, subcontractors, suppliers and/or materialmen, regardless of whether or not such claim is caused in
part by a party indemnified hereunder.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The Contractor agrees to include the following or similar indemnity provision in each and every contract it
enters into with a subcontractor, and to require that subcontractor to include such provision in each contract it enters
into with any lower tier subcontractor: “To the fullest extent permitted by law, Subcontractor shall indemnify, defend
and hold harmless the Contractor, Owner, Owner’s consultant’s, Architect, Architect’s consultants, and each of their
respective representatives, employees, directors, officers, and agents, from and against any and all claims, suits, actions,
debts, damages, fines, penalties, costs, charges and expenses, including attorneys’ fees and court costs, arising out of,
relating to or resulting from the performance of this Subcontract, including, but not limited to, bodily injury and/or
property damage, to the extent caused, in whole or in part, by acts, actions, omissions, negligence, fault or breach of the
Subcontractor, its employees, agents, subcontractors, suppliers and/or materialmen, regardless of whether or not such
claim is caused in part by a party indemnified hereunder.”

§ 3.19 Site Conditions Investigated
§ 3.19.1 The Contractor acknowledges he has satisfied himself as to the nature and location of the Work, the general and
local conditions, particularly those bearing on transportation, disposal, handling and storage of materials, availability of
labor, materials, equipment, utilities, roads, weather, ground water table, character of surface and subsurface materials
and conditions, the facilities needed to prosecute the Work, and all other factors which in any way affect the Work or
the cost thereof under this Contract. Any failure by the Contractor to acquaint himself with the available information
concerning these conditions will not relieve him from the responsibility of successfully performing the work and the
Contractor shall make no claim against the Owner or Architect with respect to the same.

§ 3.20 Existing Features and Underground Data
§ 3.20.1 The location of existing features shown on plans is intended for general information only. The Contractor,
alone, is responsible for accurate determination of the location of all structures, and shall not be entitled to any extra
payment due to any unforeseen difficulties or distances encountered in the Work.

§ 3.20.2 The locations, depths and data as to underground conditions have been obtained from records, surface
indications and data furnished by others. The information furnished is solely for the convenience of the Contractor
without any warranty, expressed or implied as to its accuracy or completeness. The Contractor shall make no claim
against the Owner or Architect with respect to the accuracy or completeness of such information if it is erroneous, or if
the conditions found at the time of construction are different from those as indicated.

§ 3.21 Construction Stresses
§ 3.21.1 The Contractor shall be solely responsible for the conditions which develop during construction as a result of its
activities and in the event any structure is dislocated, over strained, or damaged so as to affect is usefulness, the
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Contractor shall be solely responsible. The Contractor shall take whatever steps necessary to strengthen, relocate or
rebuild the structure to meet requirements.

§ 3.21.2 The Contractor is responsible for restoration and/or repair of utilities, private property, buildings, pavement,
walkways, roads, etc. damaged by his activities under this Agreement.

ARTICLE 4   ARCHITECT AND CONSTRUCTION MANAGER
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 The Construction Manager is the person or entity retained by the Owner pursuant to Section 2.3.3 and identified
as such in the Agreement.

§ 4.1.3 Duties, responsibilities, and limitations of authority of the Construction Manager and Architect as set forth in the
Contract Documents shall not be restricted, modified, or extended without written consent of the Owner, Construction
Manager, Architect, and Contractor. Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the Contract
Documents and will be the Owner’s representatives during construction until the date the Architect issues the final
Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the Owner only
to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect will keep the Owner and the Construction Manager reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner and Construction Manager known deviations
from the Contract Documents and defects and deficiencies observed in the Work.

§ 4.2.3 The Construction Manager shall provide one or more representatives who shall be in attendance at the Project
site whenever the Work is being performed. The Construction Manager will determine in general if the Work observed
is being performed in accordance with the Contract Documents, will keep the Owner and Architect reasonably informed
of the progress of the Work, and will promptly report to the Owner and Architect known deviations from the Contract
Documents and the most recent Project schedule, and defects and deficiencies observed in the Work.

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Contractors in
accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control
over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or for the
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, and neither will be responsible for the Contractor’s failure to perform
the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager nor the
Architect will have control over or charge of, or be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or of any other persons or entities performing portions of the Work.

§ 4.2.6 Communications. The Owner shall communicate with the Contractor and the Construction Manager’s consultants
through the Construction Manager about matters arising out of or relating to the Contract Documents. The Owner and
Construction Manager shall include the Architect in all communications that relate to or affect the Architect’s services
or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Construction Manager otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with other Contractors shall be through the
Construction Manager. Communications by and with the Owner’s own forces and Separate Contractors shall be through
the Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the Contractor,
in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents, and will notify each other about the rejection. Whenever the Construction Manager considers it necessary
or advisable, the Construction Manager will have authority to require inspection or testing of the Work in accordance
with Sections 13.4.2 and 13.4.3, upon written authorization of the Owner, whether or not the Work is fabricated,
installed or completed. The foregoing authority of the Construction Manager will be subject to the provisions of
Sections 4.2.18 through 4.2.20 inclusive, with respect to interpretations and decisions of the Architect. However, neither
the Architect’s nor the Construction Manager’s authority to act under this Section 4.2.8 nor a decision made by either of
them in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect or the Construction Manager to the Contractor, Subcontractors, suppliers, their agents or employees, or other
persons performing any of the Work.

§ 4.2.9 Utilizing the submittal schedule provided by the Contractor, the Construction Manager shall prepare, and revise
as necessary, a Project submittal schedule incorporating information from other Contractors, the Owner, Owner’s
consultants, Owner’s Separate Contractors and vendors, governmental agencies, and participants in the Project under
the management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to
the Architect for approval.

§ 4.2.10 The Construction Manager will receive and promptly review for conformance with the submittal requirements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data, and Samples.
Where there are other Contractors, the Construction Manager will also check and coordinate the information contained
within each submittal received from the Contractor and other Contractors, and transmit to the Architect those
recommended for approval. By submitting Shop Drawings, Product Data, Samples, and similar submittals, the
Construction Manager represents to the Owner and Architect that the Construction Manager has reviewed and
recommended them for approval. The Construction Manager’s actions will be taken in accordance with the Project
submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule, with
reasonable promptness while allowing sufficient time to permit adequate review by the Architect.

§ 4.2.11 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Upon the Architect’s completed review, the Architect shall transmit its submittal review to the Construction
Manager.

§ 4.2.12 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.13 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.14 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7, and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.15 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples, and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the Project.
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§ 4.2.16 The Construction Manager will assist the Architect in conducting inspections to determine the date or dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and
Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

§ 4.2.17 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Construction Manager of any change
in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.18 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.19 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.20 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.21 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architect, with the Construction Manager’s recommendation. The Architect will
review and respond in writing, through the Construction Manager, to requests for information about the Contract
Documents. The Construction Manager’s recommendation and the Architect’s response to each request will be made in
writing within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will
prepare and issue supplemental Drawings and Specifications in response to the requests for information.

§ 4.2.22 If the Architect provides any additional services as part of the Construction Phase Services under its agreement
with Owner after the date the project has been certified substantially complete by the Architect as a result of the
Contractor’s acts or omissions, any payments by the Owner to the Architect for such additional services shall be the
responsibility of, and may be back-charged to the Contractor.

§ 4.2.23 If the Architect provides any additional services for replacement work as a result of a negligent or intentional
act or omission of a Contractor, the Architect’s costs in connection with the same shall be back-charged to the
Contractor on behalf of the Owner.

§ 4.2.24 If the Architect provides any additional services for reviews of Shop Drawing, Product Data items, sample sand
similar submittals of the Contractor, project site visits, or inspections as a result of a negligent or intentional act or
omission of a Contractor, the Architect’s costs in connection with the same shall be back-charged to the Contractor on
behalf of the Owner.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include other Contractors or Separate Contractors or the subcontractors of other Contractors or Separate Contractors.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
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§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Construction Manager, for review by the Owner, Construction Manager and Architect, of the
persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or
equipment fabricated to a special design. Within 14 days of receipt of the information, the Construction Manager may
notify the Contractor whether the Owner, the Construction Manager or the Architect (1) has reasonable objection to any
such proposed person or entity or, (2) requires additional time for review. Failure of the Construction Manager to
provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager or
Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work.
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has
acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, that the Contractor, by these Contract Documents, assumes toward the Owner, Construction
Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner, Construction
Manager and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor
that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require
each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1    assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section 14.2
and only for those subcontract agreements that the Owner accepts by notifying the Subcontractor and
Contractor; and

.2    assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor Contractor’s obligations under the
subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
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§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of this
Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of subrogation.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces or Separate Contractors, the
Owner shall provide for coordination of such forces and Separate Contractors with the Work of the Contractor, who
shall cooperate with them.

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner’s own forces, Separate Contractors, Construction Manager and other
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required by
the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner’s own forces, Separate Contractors or other Contractors, the Contractor shall, prior to proceeding with that
portion of the Work, promptly notify the Construction Manager and Architect of apparent discrepancies or defects in
the construction or operations by the Owner or Separate Contractor or other Contractors that would render it unsuitable
for proper execution and results of the Contractor’s Work. Failure of the Contractor to notify the Construction Manager
and the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s or other Contractors’ completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractors or other Contractors that
are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
Separate Contractors or to other Contractors, because of the Contractor’s delays, improperly timed activities or
defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs because of
delays, improperly timed activities, damage to the Work or defective construction by the Owner’s own forces, Separate
Contractors, or other Contractors.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction, or to property of the Owner, Separate Contractors, or other Contractors as provided in Section
10.2.5.

§ 6.2.5 The Owner, Separate Contractors, and other Contractors shall have the same responsibilities for cutting and
patching as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, other Contractors, and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor. A Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor. An order for a minor change in the Work may be issued by the
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Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.1.4 The Contractor shall not be entitled to receive any additional compensation or extension of time for changes in
the work, regardless of whether such changes were ordered by the Owner or Architect, unless a written Change Order
for such changes in the work has been issued in writing by the Owner. If the Contractor performed a change in the work
without receipt of a written Change Order, the Contractor shall be deemed to have waived any claim for any additional
compensation or extension of time for changes in the work.

§ 7.1.5 In no case shall the Contractor delay the progress of the Work, or any part thereof, in response to changes in the
Work or disputes caused by proposed or ordered changes in the Work, or any disputes or disagreements as to equitable
value of the changes.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner,
Construction Manager, Architect, and Contractor, stating their agreement upon all of the following:

.1    The change in the Work;

.2    The amount of the adjustment, if any, in the Contract Sum; and

.3    The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work which is the subject of the Change Order, including, but not limited to, all direct and indirect costs associates with
such change and any and all adjustments to the Contract Sum and the construction schedule.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions, or
other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1    Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit
evaluation;

.2    Unit prices stated in the Contract Documents or subsequently agreed upon;

.3    Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage
fee; or

.4    As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Construction Manager may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the
following:

.1    Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, workers’
compensation insurance, and other employee costs approved by the Construction Manager and Architect;

.2       Costs of materials, exclusive of drill bits, saw blades, manual and power hand tools, whether incorporated or
consumed; and exclusive of trucking and delivery costs including drivers time;
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.3    Rental costs of heavy machinery and equipment, exclusive of manual and power hand tools, whether rented
from the Contractor or others; Cost shall not be allowed in excess of usual rentals charged in area for similar
equipment of like size and condition, including costs of necessary supplies and repairs for operating equipment
on site in connection with other work unless its use incurs actual and additional costs to Contractor. If
equipment not on site is required for change in work only, cost of transporting equipment to and from site will
be allowed;

.4    Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly related to
the change; and

.5    Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Construction Manager and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the amount that the Construction Manager and Architect determine to
be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.3.11 If any material previously required is omitted by written order of the Owner after it has been delivered to, or
partially worked on by the Contractor, and consequently will not retain its full value for other uses, Contractor shall be
allowed actual cost of omitted material, less fair market value of material, as determined by Architect.

§ 7.3.12 The allowance for the combined overhead and profit included in the total cost to the Owner shall be
based on the following schedule:
.1 For the Contractor, for Work performed by the Contractor’s own forces, maximum 15 percent of
the direct cost.
.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, maximum 7 percent of
the amount due the Subcontractor.
.3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that
Subcontractor’s or Sub-subcontractor’s own forces, maximum 15 percent of the direct cost.

.4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors, maximum 5
percent of the amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be determined in accordance with Subparagraph
7.3.8.

.6 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs
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including labor, materials and Subcontracts. Labor and materials shall be itemized in the manner
prescribed above. Where major cost items are Subcontracts, they shall be itemized also.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Construction Manager and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Construction Manager that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion and to complete the Work so that it is ready for final payment as
evidenced by the Architect.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. Contractor shall be
responsible for all direct and consequential damages to Owner and Architect arising from any delay of Contractor, its
Subcontractors and suppliers, in performing or completing the Work in accordance with the time requirements of
paragraph 8.2. The indemnity provisions of Article 3 and 11 are applicable to such damages and to claims arising in
respect thereto.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Contract Time.

§ 8.2.4 In no case shall the Contractor delay the progress of the Work, or any part thereof, in response to changes in the
Work or disputes caused by proposed or ordered changes in the Work, or any disputes or disagreements as to equitable
value of the changes, except if a change in the Work sequentially affects the progress of the project.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner, Architect, Construction Manager, or an employee of any of them, or of the Owner’s own forces, Separate
Contractors, or other Contractors; (2) by changes ordered in the Work; (3) by labor disputes, fire, unusual delay in
deliveries, unavoidable casualties, adverse weather conditions documented in accordance with Section 15.1.6.2, or other
causes beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation and binding dispute
resolution; or (5) by other causes that the Contractor asserts and the Architect, based on the recommendation of the
Construction Manager, determines justify delay, then the Contract Time shall be extended for such reasonable time as
the Architect may determine.

§ 8.3.1.1 It is acknowledged that any delay, inefficiencies or additional costs that may result from the COVID pandemic
or any New York State or National State of Emergencies, workplace reduction orders or workplace safety requirements
resulting from the COVID disease are reasonably foreseeable when entering the Agreement and shall not be considered
an unusual delay, unavoidable casualty or other cause beyond the Contractor’s control (collectively the “COVID
Delay”). The Contractor shall not be entitled to an increase in the contract price or an extension of contract time because
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of any COVID

Delay.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension of the Contract Time, to the
extent permitted under Paragraph 8.3.1 shall be the sole remedy of the Contractor for any (1) delay in the
commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the performance of the Work,
(3) loss of productivity; or (4) any delay-related claim (collectively referred in this subparagraph 8.3.3 as “Delay”)
whether or not such Delay is foreseeable. In no event shall the Contractor be entitled to any compensation or recovery
of any damages, in connection with any Delay, including, without limitation, consequential damages, lost opportunity
cost, impact damages, labor inefficiency damages, or overhead costs.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Construction Manager, before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Construction Manager and the Architect. This schedule, unless objected to by
the Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for
Payment. The Construction Manager shall forward to the Architect the Contractor’s schedule of values. Any changes to
the schedule of values shall be submitted to the Construction Manager and supported by such data to substantiate its
accuracy as the Construction Manager and the Architect may require, and unless objected to by the Construction
Manager or the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and
supported by all data substantiating the Contractor’s right to payment that the Owner, Construction Manager or
Architect require, such as copies of requisitions, and releases of waivers of lien from Subcontractors and suppliers, and
shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation
to the site, for such materials and equipment stored off the site.
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§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials and equipment relating to the Work.

§ 9.3.4 Along with its Application for Payment, Contractor shall submit to Architect a written acknowledgement of
payment and waiver of lien rights with respect to the Application for Payment submitted. Contractor shall also submit
acknowledgments of payment and waiver of lien rights from each of its Subcontractors for the time period through and
including the Application for Payment being submitted the Contractor. Architect shall hold all acknowledgments of
payment and waiver of lien rights in escrow until the applicable payment has been made by the Owner.

§ 9.3.5 Along with its Application for Payment, Contractor shall submit to Architect its certified payroll records.

§ 9.4 Certificates for Payment
§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction
Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the
Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for
Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment from
the Construction Manager, the Architect will either (1) issue to the Owner a Certificate for Payment, in the full amount
of the Application for Payment, with a copy to the Construction Manager; or (2) issue to the Owner a Certificate for
Payment for such amount as the Architect determines is properly due, and notify the Construction Manager and Owner
of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification
of the entire Application for Payment, and notify the Construction Manager and Owner of the Architect’s reason for
withholding certification in whole as provided in Section 9.5.1. The Construction Manager will promptly forward to the
Contractor the Architect’s notice of withholding certification.

§ 9.4.2 Where there is more than one Contractor performing portions of the Project, the Construction Manager will,
within seven days after the Construction Manager receives all of the Contractors’ Applications for Payment: (1) review
the Applications and certify the amount the Construction Manager determines is due each of the Contractors; (2)
prepare a Summary of Contractors’ Applications for Payment by combining information from each Contractor’s
application with information from similar applications for progress payments from the other Contractors; (3) prepare a
Project Application and Certificate for Payment; (4) certify the amount the Construction Manager determines is due all
Contractors; and (5) forward the Summary of Contractors’ Applications for Payment and Project Application and
Certificate for Payment to the Architect.

§ 9.4.2.1 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either (1)
issue to the Owner a Project Certificate for Payment, with a copy to the Construction Manager; or (2) issue to the
Owner a Project Certificate for Payment for such amount as the Architect determines is properly due, and notify the
Construction Manager and Owner of the Architect’s reasons for withholding certification in part as provided in Section
9.5.1; or (3) withhold certification of the entire Project Application for Payment, and notify the Construction Manager
and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1. The
Construction Manager will promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.3 The Construction Manager’s certification of an Application for Payment or, in the case of more than one
Contractor, a Project Application and Certificate for Payment, shall be based upon the Construction Manager’s
evaluation of the Work and the data in the Application or Applications for Payment. The Construction Manager’s
certification will constitute a representation that, to the best of the Construction Manager’s knowledge, information, and
belief, the Work has progressed to the point indicated, the quality of the Work is in accordance with the Contract
Documents, and that the Contractor is, or Contractors are, entitled to payment in the amount certified.

§ 9.4.4 The Architect’s issuance of a Certificate for Payment or, in the case of more than one Contractor, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and data in the Application for Payment or Project Application for
Payment. The Architect’s certification will constitute a representation that, to the best of the Architect’s knowledge,
information, and belief, the Work has progressed to the point indicated, the quality of the Work is in accordance with
the Contract Documents, and that the Contractor is, or Contractors are, entitled to payment in the amount certified.
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§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections,
to correction of minor deviations from the Contract Documents prior to completion, and to specific qualifications
expressed by the Construction Manager or Architect.

§ 9.4.6 The issuance of a Certificate for Payment or a Project Certificate for Payment will not be a representation that
the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to substantiate
the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the Contractor has
used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s
or Architect’s opinion the representations to the Owner required by Section 9.4.3 and 9.4.4 cannot be made. If the
Construction Manager or Architect is unable to certify payment in the amount of the Application, the Construction
Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.2. If the Contractor, Construction
Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment or
a Project Certificate for Payment for the amount for which the Architect is able to make such representations to the
Owner. The Construction Manager or Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment or Project Certificate for
Payment previously issued, to such extent as may be necessary in the Construction Manager’s or Architect’s opinion to
protect the Owner from loss for which the Contractor is responsible, including loss resulting from the acts and
omissions described in Section 3.3.2 because of

.1    defective Work not remedied;

.2    third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

.3    failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;

.4    reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5    damage to the Owner or a Separate Contractor or other Contractor;

.6    reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance
would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7     failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor
failed to make payment for Work properly performed or material or equipment suitably delivered. If the Owner makes
payments by joint check, the Owner shall notify the Architect and the Construction Manager, and both will reflect such
payment on the next Certificate for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall make
payment in the manner and within the time provided in the Contract Documents, and shall so notify the Construction
Manager and Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor Architect shall have
an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive
damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days after the Construction Manager’s receipt of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in the
Contract Documents, the amount certified by the Construction Manager and Architect, then the Contractor may, upon
seven additional days’ notice to the Owner, Construction Manager and Architect, stop the Work until payment of the
amount owing has been received. The Contract Time shall be extended appropriately.

§ 9.7.1 If, after expiration of the applicable notice and cure period, the Owner must correct deficient work, settle
mechanic’s or construction liens, pursue the Contractor’s indemnification obligation, or purchase additional insurance
on behalf of the Contractor, the Owner shall have the right to be reimbursed by the Contractor, including all costs and
reasonable attorney’s fees.

§ 9.8 Substantial Completion
§ 9.8.1 The Date of Substantial Completion of the Project or a designated portion thereof is the date when construction is
sufficiently complete in accordance with the Drawing and Specifications so the Owner can occupy or utilize the entire
Project (or such portion thereof as Owner earlier elects to occupy or utilize) for the use for which it is intended.
Substantial Completion shall not be deemed to exist until the Owner receives a Certificate of Occupancy for the Project
(or such portion as elected by Owner), and the Contractor, Architect and Owner have agreed upon a schedule to provide
the Owner with all as built drawings, operating manuals and warranties. Warranties called for by the Agreement or by
the Drawings and Specifications shall commence on the date of Substantial Completion of the Project or designated
portion thereof, or any later date that the parties agree. This date shall be established by a Certificate of Substantial
Completion signed by the Owner, Architect and Contractor and shall state their respective responsibilities for security,
maintenance, utilities, damage to the Work and insurance. This Certificate shall also list the items to be completed or
corrected together with a price for each time and a time for their completion and correction.
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§ 9.8.1.1 Commissioning. Contractor shall provide all services necessary for the functional testing and certification of all
building systems, utility systems and equipment. All forms and documentation which record the certification and
performance of the building systems, utility systems and equipment shall be fully executed and provided to the Owner
and Architect as required by the plans and specifications.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and Construction
Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed or corrected
prior to final payment. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents. Owner shall have the right to exclude Contractor from
the Work after the date of Substantial Completion, but Owner shall allow Contractor reasonable access to complete or
correct items on the tentative list.

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use,
the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect, assisted by the Construction Manager, to determine Substantial Completion.

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work of all of the Contractors, or
designated portion thereof, is substantially complete, the Construction Manager will prepare, and the Construction
Manager and Architect shall execute, a Certificate of Substantial Completion that shall establish the date of Substantial
Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to
the Work and insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, the Owner shall make payment
of retainage applying to the Work or designated portion thereof. Such payment shall be adjusted for Work that is
incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor and Construction Manager shall jointly prepare and submit a list to the Architect
as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably
withheld. The stage of the progress of the Work shall be determined by written agreement between the Owner and
Contractor or, if no agreement is reached, by decision of the Architect after consultation with the Construction
Manager.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor, and Architect
shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the
condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a notice that the entire
Work or an agreed portion thereof is complete and is ready for final inspection and acceptance, and shall also forward to
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the Construction Manager a final Contractor’s Application for Payment. Upon receipt, the Construction Manager shall
perform an inspection to confirm the completion of Work of the Contractor. The Construction Manager shall make
recommendations to the Architect when the Work of all of the Contractors is ready for final inspection, and shall then
forward the Contractors’ notices and Application for Payment or Project Application for Payment, to the Architect, who
will promptly make such inspection. Construction Manager and Architect will notify Contractor in writing of all
particulars in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete such Work or remedy such deficiencies. When the Architect finds the Work
acceptable under the Contract Documents and the Contract fully performed, the Construction Manager and Architect
will promptly issue a final Certificate for Payment or Project Certificate for Payment stating that to the best of their
knowledge, information and belief, and on the basis of their on-site visits and inspections, the Work has been completed
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Construction Manager’s and Architect’s final Certificate for Payment or
Project Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as
precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment (5) documentation of any special warranties,
such as manufacturers’ warranties or specific Subcontractor warranties, and (6), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security
interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund
to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees. Upon demand by the Owner, Contractor shall provide
and file a bond for discharge of any lien, as required by Lien Law, State of New York, Section 21.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and Architect
so confirm, the Owner shall, upon application by the Contractor and certification by the Construction Manager and
Architect, and without terminating the Contract, make payment of the balance due for that portion of the Work fully
completed, corrected, and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1    liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2    failure of the Work to comply with the requirements of the Contract Documents;
.3    terms of special warranties required by the Contract Documents; or
.4    audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment. Owner has the right to demand such waiver in writing from Contractor as a condition
precedent to making final payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors. The Construction
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Manager’s responsibilities for review and coordination of safety programs shall not extend to direct control over or
charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or
Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction
Manager.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1    employees on the Work and other persons who may be affected thereby;

.2    the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under
care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;

.3    other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of construction;
and

.4    construction or operations by the Owner, Separate Contractors, or other Contractors.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection
from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards. The Contractor is expressly obligated to protect the adjacent property and its improvements from damage.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4 caused
in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4. The Contractor may make a Claim for the cost to remedy the damage or loss to
the extent such damage or loss is attributable to acts or omissions of the Owner, Construction Manager or Architect or
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 Contractor shall comply with all the New York State, Federal and U.S. Department of Labor Occupational
Safety and Health Administration (OSHA) laws, rules, order and regulations regarding COVID workplace safety and
related return to work requirements applicable to the Contractor, including, but not limited to, recommended social
distancing, use of personal protective equipment (“PPE”), workplace sanitization, workplace safety plans and the
submission of any government required affirmations regarding COVID workplace safety measures.

§ 10.3 Hazardous Materials
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§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work and take reasonable precautions to avoid further contamination or the spread or
disturbance of the potentially hazardous substance or material in the affected area and notify the Owner, Construction
Manager and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor, Construction Manager and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. The Contractor,
the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or not any of
them has reasonable objection to the persons or entities proposed by the Owner. If the Contractor, Construction
Manager or Architect has an objection to a person or entity proposed by the Owner, the Owner shall propose another to
whom the Contractor, the Construction Manager and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from and
against claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury
or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the
Contractor’s fault or negligence in the use and handling of such materials or substances. Unless required by the Contract
Documents, the Contractor shall not be required to perform without its consent, any Work relating to a hazardous
material or substance, provided that such Contractor consent shall not be unreasonably withheld.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor
fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies licensed to do business in the state in which the Project is located and one to which the Owner has
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no reasonable objection. The Owner, Construction Manager and Construction Manager’s consultants, and the Architect
and Architect’s consultants, shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the date
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice directly to the Owner, and separately to the Construction
Manager, of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.5 Schedule of Insurance
.1 WORKERS COMPENSATION - A policy covering the obligations of the Contractor in accordance with the
Workers Compensation Law and the Disability Benefits Law covering all operations under this Contract whether
performed by the Contractor or its Subcontractors."

.2 COMPREHENSIVE GENERAL LIABILITY - Written on an occurrence basis with coverage issued to and covering
the liability of the Contractor and each Subcontractor for all the work and operations relating thereto and all obligations
assumed by Contractor, under this Contract, in an amount which shall not be less than the following limits:

Each Occurrence $1,000,000.
General Aggregate $2,000,000.
Aggregate $2,000,000.

Each Occurrence $1,000,000.
(1) Premises Operations - Issued to and including coverage for Bodily Injury and Property

Damage due to losses caused by explosion, collapse and underground.
(2) Products & Completed Operations - Issued to and including coverage for claims that may

arise after the Work has been completed and he has vacated the premises. This insurance
shall remain in effect for one (1) year after Final Completion of the Project.

(3) Contractual Liability - Issued to and covering liability for damages imposed under this
Contract upon each Subcontractor directly or indirectly affecting operations under this
Contract or used for services thereof.

(4) If requested by Owner, Contractor shall maintain separate scaffolding and demolition
insurance.

(d) If the CGL coverage contains a General Aggregate Limit, such General Aggregate shall apply separately to each project
and location.

(e) CGL coverage shall be written on ISO Occurrence form CG00 01 (04/13) or a substitute form providing equivalent
coverage and shall cover liability arising from premises and operations, independent contractors, products & completed
operations, personal and advertising injury and liability an insured contract (including the tort liability of another
assumed in a business contract).

(f) Owner and all other parties as shall be required by Owner to be an additional insured, shall be included as an additional
insured on ISO Additional Insured Endorsement CG 20 10 (07/04) or both CG 20 10 (07/04) and CG 2037 (04/13) or an
equivalent coverage to the additional insured. Insurance for the additional insured shall be as broad as the coverage
provided for the named insured. It shall apply as primary insurance on a non-contributing basis before any other
insurance or self-insurance, including any deductible, maintained by or provided to, the additional insured.

(g) There shall be no endorsement or modification of Contractor’s CGL policy arising from pollution, explosion, collapse,
underground property damage of work performed by Contractor.
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.3 AUTOMOBILE LIABILITY - Bodily, Injury and Property damage Insurance covering all automobiles, trucks, tractors,
trailers, motorcycles or other automotive equipment whether owned or rented by the Contractor or by employees of the
Contractor.
(a) Liability Limit: each accident $1,000,000.

.4 UMBRELLA LIABILITY - Contractor shall be required to provide Bodily Injury and Property Damage Insurance limits
in excess of those limits shown herein. The additional limits shall be as follows:

1. Each Occurrence: $5,000,000.
A. Aggregate: $5,000,000.
B. Retained Limit: $ 10,000.

.5 Contractor shall maintain Employers’ Liability Insurance for Property Damage in an amount not less than $1,000,000.

.6 The Contractor shall name the Owner and Architect as an additional insured in all insurance for the Project.
.7 The Owner and Architect shall be indemnified by the Contractor as required by paragraph 3.18
INDEMNIFICATION, of these General Conditions.

§ 11.1.6 Where the Contract or Subcontract involves asbestos, the insurance required by paragraph 11.1 shall
specifically include the words asbestos abatement work and shall specify any limitations on completed operation time
period. If there is a limitation it will be at the Owner's discretion to accept or reject that limitation.

§ 11.1.7 Insurance must remain in effect at least until final payment and at all times thereafter when Contractor may be
correcting, removing or replacing defective Work.

§ 11.1.8 The submittal of the Certificates of Insurance shall include a disclosure of any prior and/or pending claims
against the submitted policies. In addition, the Contractor shall immediately make known to the Owner, any subsequent
claims against the aforementioned policies.

§ 11.1.9 Contractor shall provide Owner with performance and labor and material payment bonds guarantying faithful
performance of the Contract and payment of obligations arising thereunder from an acceptable surety company in the
penal sum of 100% of the Contract Sum.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.2.2 Intentionally omitted.

§ 11.2.3 Intentionally

omitted.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Construction Manager and Construction Manager’s
consultants; (3) the Architect and Architect’s consultants; (4) other Contractors and any of their subcontractors, sub-
subcontractors, agents, and employees; and (5) Separate Contractors, if any, and any of their subcontractors, sub-
subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the extent those losses are
covered by property insurance required by the Agreement or other property insurance applicable to the Project, except
such rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar
written waivers in favor of the individuals and entities identified above from the Construction Manager, Construction
Manager’s consultants, Architect, Architect’s consultants, other Contractors, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this Section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
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insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use
of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss.

§ 11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Construction Manager,
Architect and Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements
the Construction Manager, Architect and Contractor shall make payments to their consultants and Subcontractors in
similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall
make the appropriate distributions. Thereafter, if no other agreement is made or the Owner does not terminate the
Contract for convenience, the Owner and Contractor shall execute a Change Order for reconstruction of the damaged or
destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either the terms of the
proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute
between the Owner and Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant
to Article 15. Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the
reconstruction of the damaged or destroyed Work.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
for their examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Construction Manager or Architect has not specifically
requested to examine prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, the Contractor
shall be entitled to an equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work
is not in accordance with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be
at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform to
the requirements of the Contract Documents, discovered before Substantial Completion, and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Construction Manager’s and Architect’s services and expenses
made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to Contractor’s obligations under Section 3.5, Contractor warrants that the materials, goods and
services it provides shall strictly conform to the Contract documents and meet all design requirements of the Project.
Contractor further warrants that the installation of any and all materials and goods shall comply with manufacturers’
requirements. In the event Owner seeks to enforce a claim based upon a manufacturers’ warranty and should such
manufacturer then fail to honor its warranty based, in whole or in part, on a claim of defective installation, Owner shall
be entitled to enforce the warranty against Contractor in accordance with the terms of the manufacturer’s warranty,
except that a claim of defective installation shall not be a defense to any such claim.. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner, Construction
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Manager or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The warranties set forth in Article 12 shall extend for a period of one year after the date of Substantial
Completion of the Work or by the terms of any special warranty required by the Contract Documents, whichever time
period is greater (the “Warranty Period”). The Warranty Period with respect to any Work that is repaired, replaced,
modified or otherwise altered after Substantial Completion shall extend for a period of one year from the date of
completion of such repair, replacement, modification, correction or alteration.

§ 12.2.2.3 Contractor shall, at its sole expense, repair, replace, modify, correct or alter any Work that does not comply
with the Contract Documents within the Warranty Period, provided that Owner gives notice to Contractor within a
reasonable period of time after discovery of Work that is defective, deficient or otherwise does not comply with the
Contract Documents.

§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Substantial Completion,
the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility operations
and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner, Separate
Contractors, or other Contractors, whether completed or partially completed, caused by the Contractor’s correction or
removal of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 If Contractor fails to cure any breach of warranty, Owner may, at its option, perform such cure itself or another
source and Contractor shall reimburse Owner for all costs incurred by Owner. All such work shall be warranted by
Contractor as provided in Section 12.2.2.1, or, at Owner’s option, Contractor shall reimburse Owner for its cost in
obtaining equivalent warranty coverage from third-parties performing the work.

§ 12.2.7 In case of emergencies occurring during the Warranty Period, the Owner may correct any defect immediately
and charge the cost to the Contractor. The Owner shall at once notify the Contractor, who may take over the Work and
make any corrections remaining after its forces arrive on site. Repair work not started within seven days following
notice to the Contractor of any defect may be considered an emergency.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.1.2 Each and every provision required by law to be made a part of this Contract shall be deemed to be inserted
herein and the Contract shall be read and enforced as though all such provisions were included herein. Upon request
of either party, this Contract shall be physically amended to properly show each such provision found not inserted or
found incorrectly inserted.
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§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Construction Manager, Architect, or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of
or acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Construction Manager and Architect
timely notice of when and where tests and inspections are to be made so that the Construction Manager and Architect
may be present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests,
inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that portions
of the Work require additional testing, inspection, or approval not included under Section 13.4.1, the Construction
Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make arrangements
for such additional testing, inspection, or approval, by an entity acceptable to the Owner, and the Contractor shall give
timely notice to the Construction Manager and Architect of when and where tests and inspections are to be made so that
the Construction Manager and Architect may be present for such procedures. Such costs, except as provided in Section
13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Construction Manager’s and Architect’s
services and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect.

§ 13.4.5 If the Construction Manager or Architect is to observe tests, inspections, or approvals required by the Contract
Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal place of
testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.4.7 Any materials to be furnished shall be subject to inspections and tests in the shop and field by the Construction
Manager. Shop inspection shall not relieve the Contractor of the responsibility to furnish satisfactory materials, and the
right is reserved to reject any material at any time before final acceptance of the Work, when in the opinion of the
Construction Manager the materials and workmanship do not conform to the Specification requirements.
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§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

§ 13.6 Assignment of Public Contracts
§ 13.6.1 As provided in Section 109 of the General Municipal Law, the Contractor is prohibited from assigning,
transferring, conveying, subletting or otherwise disposing of the Contract, or of Contractors right title, or interest
therein, or his power to execute such contract to any other person or corporation without the previous consent in
writing of the officer, board or agency awarding the contract.

§ 13.6.2 If any contractor, to whom any contract is let, granted and awarded, as required by law, by any officer, board or
agency in a political subdivision, or of any district therein, shall without the previous written consent specified herein,
assign, transfer, convey, sublet or otherwise dispose of such contract, or his right, title or interest therein, or his power
to execute such contract, to any other person or corporation, the officer, board or agency which let, made, granted, or
awarded such contract shall revoke and annul such contract, and the political subdivision or district therein, as the case
may be, and such officer, board or agency shall be relieved and discharged form any and all liability and obligations
growing out of such contract to such contractor, and to the person or corporation to which such contract shall have been
assigned, transferred, conveyed, sublet or otherwise disposed of, and such contractor, and his assignees, transferees or
sublessees shall forfeit and lose all moneys, theretofore earned under such contract, except so much as may be required
to pay his employees. The provisions of this section shall not hinder, prevent, or affect an assignment by any such
contractor for the benefit of his creditors made pursuant to the laws of this state.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if: the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1    Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2    An act of government, such as a declaration of national emergency, that requires all Work to be stopped; or

.3     If, through no fault of the Contractor, the Owner has not made payment on a Certificate for Payment within
sixty (60) days of certification of payment by the Architect, but only where the Owner or Construction
Manager has not given notice to the Contractor that it is withholding payment to such extent as may be
necessary in the Owner’s opinion to protect the Owner from a loss for which the Contractor is responsible for
Work not performed in accordance with Contract

Documents, including, but not limited to, all acts and omissions described in Section 9.5.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 exists, the Contractor may, upon thirty (30) days’ written
notice to the Owner and Architect, terminate the Contract and recover from Owner payment for Work performed up to
the date of termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees, or any other persons performing portions of the Work
because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with respect to
matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice to the Owner,
Construction Manager and Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.1.5 The Contractor‘s right to terminate and/or suspend the Contract under Section 14.1 shall not include or be
applicable to any COVID Delay or other claimed delay, inefficiencies or contract suspension that may result from the
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COVID pandemic or any New York State or National State of Emergencies, workplace reduction orders or workplace
safety requirements resulting from the COVID

disease.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1    repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2    fails to make payment to Subcontractors or suppliers in accordance with the respective agreements between the
Contractor and the Subcontractors or suppliers;

.3    repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or

.4    otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, after consultation with the Construction Manager,
the Owner may, without prejudice to any other rights or remedies of the Owner and after giving the Contractor seven
days’ notice, terminate employment of the Contractor and may:

.1    Exclude the Contractor from the site and take possession of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;

.2    Accept assignment of subcontracts pursuant to Section 5.4; and

.3    Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner
in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the
unpaid balance, the Contractor shall pay the difference to the Owner. This obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. No adjustment shall be made to the extent:

.1    that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or

.2    that an equitable adjustment is made or denied under another provision of this Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1    cease operations as directed by the Owner in the notice;
.2    take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
.3    except for Work directed to be performed prior to the effective date of termination stated in the notice,

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and purchase
orders.

§ 14.4.3 In the case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work performed up to the date of termination.

ARTICLE 15   CLAIMS AND DISPUTES
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§ 15.1 Claims
§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, a change in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also
includes other disputes and matters in question between the Owner and Contractor arising out of or relating to the
Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does
not require the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract
Documents.

§ 15.1.2 Time Limits on Claims
Claims by either the Owner or the Contractor must be initiated by written notice to the other party and the Initial
Decision Maker. Claims by the Contractor must be initiated within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the Contractor first recognizes the condition giving rise to the Claim, whichever is
earlier. Claims by the Owner must be initiated within a reasonable time after occurrence of the event giving rise to such
claim or after the Owner recognizes the condition giving rise to the Claim. The Contractor waives all Claims and causes
of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or the Contractor must be initiated by written notice to the other party and the
Initial Decision Maker. Claims by the Contractor must be initiated within 21 days after occurrence of the event giving
rise to such Claim or within 21 days after the Contractor first recognizes the condition giving rise to the Claim,
whichever is

earlier. Claims by the Owner must be initiated within a reasonable time after occurrence of the event giving rise to such
claim or after the Owner recognizes the condition giving rise to the Claim. The Contractor waives all Claims and causes
of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3.2 Intentionally omitted.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 Intentionally omitted.

§ 15.1.5 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice
as provided in Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of
the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of the probable effect of delay on progress of the
Work.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages. The Contractor waive Claims against Owner for consequential
damages arising out of or relating to this Contract. This waiver includes, but is not limited to:
.1    damages incurred by the Contractor for principal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, rental expenses, lost opportunities, for loss of management or
employee productivity or of the services of such persons, and

for loss of profit.
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This waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision
Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 Intentionally omitted.

§ 15.2.4 If the Initial Decision Maker requests the Contractor to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties, the Construction Manager, and the Architect, if the Architect is not serving as the
Initial Decision Maker, of any change in the Contract Sum or Contract Time or both.

§ 15.2.6 Either party may file for mediation of an initial decision at any time.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 All Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation at the sole discretion of the
Owner. Upon the Contractor’s notice of mediation, the Owner shall have 30 days to elect that the Claims, disputes, or
other matters in controversy noticed in the mediation demand not be subject to mediation as a precondition for the
commencement of litigation. The Owner shall have no obligation to pay for and will not be responsible for any share of
the mediator’s fee and/or any filing fees for the mediation if the Owner elects to not proceed with the mediation as
provided in this Section.

§ 15.3.2 Subject to Section 15.3.1, the parties shall endeavor to resolve their Claims by mediation which, unless the
parties mutually agree otherwise, shall be administered by the American Arbitration Association in accordance with its
Construction Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
mediation. The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such
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event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or
court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Subject to Section 15.3.1, the either party may, within 30 days from the date that mediation has been concluded
without resolution of the dispute or 60 days after mediation has been demanded without resolution of the dispute,
demand in writing that the other party file for binding dispute resolution. If such a demand is made and the party
receiving the demand fails to file for binding dispute resolution within 60 days after receipt thereof, then both parties
waive their rights to binding dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 Subject to Section 15.3.1, the parties shall share the mediator’s fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

ARTICLE 16 SPECIAL CONDITIONS
§ 16.1 Equal Opportunity
§ 16.1.1 The Contractor shall maintain policies for equal employment opportunity for construction employment. During
performance of the Agreement, the Contractor agrees as follows below.

§ 16.1.2 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, or national origin. The Contractor shall take affirmative action to
insure that employees are treated during employment without regard to their race, religion, color, sex, or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship and on-the-job training.

§ 16.1.3 The Contractor will post and keep posted in conspicuous places, for employees and applicants for employment,
notices obtained by the Contractor from the New York State Division of Human Rights as set forth in the General
Regulations of that Division at 9 NYCRR 466.1(a), such conspicuous places to be as defined in 9 NYCRR 466.1(b),
and such other postings as that Division may require with respect to New York State’s laws, codes, rules, and
regulations governing discrimination in employment.

§ 16.1.4 The Contractor will state in all solicitations or advertisements for employees placed by, or on behalf, of the
Contractor, that all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color or national origin.

ARTICLE 17 NEW YORK STATE LABOR LAW REQUIREMENTS
§ 17.1 WORKING HOURS
§ 17.1.1 The Contractor specifically agrees to comply with the requirements of the New York State Labor Law (“Labor
Law”), Sections 220 and 220-d, as amended, including, but not limited to, the requirements that:
1. No laborer, worker, or mechanic in the employ of the Contractor, Subcontractor or other person doing or contracting
to do the whole or any part of the work included in the Contract Documents shall be permitted or required to work more
than eight hours in any one calendar day or more than five (5) days in any one week, except to the extent permitted in
the case of extraordinary emergencies described in the Labor Law.
2. The wages to be paid to each laborer, worker, or mechanic in the employ of the Contractor, Subcontractor, or other
person doing or contracting to do all or any part of the work included in the

Contract Documents for a legal day’s work shall be not less than the prevailing rate of wages as defined by the Labor
Law.
3. Each laborer, workman or mechanic employed by the Contractor, a Subcontractor, or other person doing or
contracting to do all or any part of the work included in the Contract Documents shall be provided the supplements
required by Article 8 of the Labor Law.
4. The minimum hourly rate of wage to be paid shall be not less than that stated in the Contract Documents, and shall be
as designated by the Industrial Commissioner.
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5. The Contractor’s and any Subcontractor’s or other person’s filing of payrolls in a manner prescribed by subdivision
3-a of Section 220 of the Labor Law shall be a condition precedent to the Owner’s payment of any sums due and owing
to the Contractor, Subcontractor or other party for work done on or with respect to the Project.

§ 17.2 WAGE RATES
§ 17.2.1 The Contractor specifically agrees, as required by the Labor Law, that the contract may be forfeited and no sum
paid for any work done thereunder on a second conviction for willfully paying less than:
1. the prevailing wage rates as provided in Labor Law Section 220(3) as amended, or,
2. the minimum wage rates as provided in Labor Law Section 220-d, as amended.

§ 17.2.2 Contractor shall comply with prevailing wage rates as issued by the State of New York Department of Labor for
the location and duration of this Project. Current wage rates for this project are included in the Project Manual as part of
the Contract Documents.
§ 17.2.3 The Contractor shall comply with all the requirements of the Labor Law Section 220-a, as amended, regarding
mandatory submission of certified payroll records, which shall be included with each application for payment.

§ 17.3 ANTI-DISCRIMINATION
§ 17.3.1 The Contractor specifically agrees, as required by the provisions of Section 220-e of the Labor Law, as
amended, that:
1. In the hiring of employees for the performance of work under the Contract or any subcontract hereunder, no
contractor, subcontractor, nor any person acting on behalf of such contractor or subcontractor, shall by reason of race,
creed, color, sexual orientation, or national origin discriminate against any citizen of the State of New York who is
qualified and available to perform -the work to which the employment relates;

2. No contractor, subcontractor, nor any person on his behalf, shall in any manner, discriminate or intimidate any
employee hired for the performance of work under the contact on account of race, creed, color, sexual orientation, or
national origin.
3. There may be deducted from the amount payable to the Contractor by the Owner under the contract a penalty at fifty
dollars for each person for each calendar day during which such person was discriminated against or intimidated in
violation of the provisions of the contract; and
4. The contract may be canceled or terminated by the Owner, and all monies due or to become due thereunder may be
forfeited for a second or any subsequent violation of the terms or conditions of this section of the contract.

§ 17.4 SEXUAL HARASSMENT TRAINING
§ 17.4.1 Contractor hereby certifies that each employee assigned by the Contractor to the Project shall annually complete
Sexual Harassment Prevention Training that meets or exceeds Section 201-g of the New York Labor Law. Upon request
by the Owner, Contractor shall provide Owner with a copy of Contractor’s Sexual Harassment Prevention Training
Program and proof of each employee’s annual completion of such Sexual Harassment Prevention Training. Contractor
shall indemnify, defend and hold Owner and Owner’s employees, officers, directors and board members harmless from
and against any and all claims, suits, actions, debts, liabilities, fines, penalties and expenses, including, attorneys’ fees,
arising from or caused by Contractor or any of Contractor’s employees, subcontractors, suppliers or agents failure to
comply with Section 201-g of the New York Labor Law.
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Changes to original AIA text  
 
PAGE 2
 
 
16 SPECIAL CONDITIONS

 
 
17 NEW YORK STATE LABOR LAW REQUIREMENTS

 
 
 
 
PAGE 3
 
§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner
and Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the
Contract, other documents listed in the Agreement, and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not The Contract
Documents include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information
furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions
of addenda relating to bidding or proposal requirements.proposals and addenda relating to bidding requirements.

 
§ 1.1.11 Miscellaneous Definitions

 
§ 1.1.11.1 The term “Product” as used herein includes materials, systems and equipment.

 
 
 
PAGE 4
 
§ 1.1.11.2 The terms “Install” or “Furnish all labor” are used herein as term contractions and unless specifically
noted otherwise are to mean “perform all operations connected with installation of work including unloading
materials to be installed, supplying all necessary equipment and rigs to do the work, test, place in operation and
service.

 
 
§ 1.1.11.3 The terms “Furnish” or “Furnish all material” are used herein as term contractions and unless
specifically noted otherwise are to mean “supply and deliver to the job site all materials and/or equipment so
specified.
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§ 1.1.11.4 The word “Provide” is used herein as a term contraction and unless otherwise specifically noted is to
mean “furnish, install, connect up complete, test, place in operation and service.

 
 
§ 1.1.11.5 The terms “Approved”, “Equal”, “Proper” and “adequate” and words of similar meaning are understood
to mean “in the opinion of the architect.

 
 
§ 1.1.9.6 The word “Replace” is used herein as a term contraction and unless otherwise specifically noted is to
mean “remove existing and provide new.

 
 
 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.t is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any Work, materials or equipment that
may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage as being
required to produce the intended result will be furnished and performed whether or not specifically called for.
When words or phrases which have a well-known technical or construction industry or trade meaning are used to
describe Work, materials or equipment, such words or phrases shall be interpreted in accordance with that
meaning.

 
§ 1.2.4 Certain portions of the Specifications are written in condensed outline form and omitted words are to be
supplied by inference. Naming of an article or operation shall have the effect of stating "Contractor shall furnish,
install and complete" said operation or article unless it is further qualified in the context in which it appears.

 
 
§ 1.2.5 When reference is made to specifications of a manufacturer, trade association, governmental agency,
reference standard or similar source (such as ASTM, ASA, AISC, ACI, etc.) such is made part of these
Specifications, having the force and effect as though reproduced herein, and upon entering into the Contract the
Contractor acknowledges his familiarity with those pertaining to his Work.
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The parties shall agree upon written protocols governing the transmission and use of, and reliance on, of
Instruments of Service or any other information or documentation in digital form.

 
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols
set forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the
requisite AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the
authors of, or contributors to, the building information model, and each of their agents and employees.

 
§ 2.2 Evidence of the Owner’s Financial Arrangements

 
§ 2.2.1 Prior to commencement of the Work, and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time
shall beextended appropriately.2.1.3 The Owner shall not supervise, direct or have control or authority over, nor be

 
§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
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to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the
Contractor may immediately stop only that portion responsible for, Contractor's means, methods, techniques,
sequences or procedures of construction or the safety precautions and programs incident thereto, or for any failure
of Contractor to comply with Laws and Regulations applicable to the furnishing or performance of the Work.
Owner will not be responsible for Contractor's failure to perform or furnish the Work in accordance with the
Contract Documents.

 
 
PAGE 6
 
 
 
of the Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section
2.2.2, the Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of
the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract
Documents.§ 2.2 Evidence of the Owner’s Financial Arrangements

 
§ 2.2.1 Intentionally omitted.

 
 
§ 2.2.2 Intentionally omitted.

 
§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.Intentionally omitted.

 
§ 2.3.2 The Owner shall may retain an architect lawfully licensed to practice architecture, or an entity lawfully
practicing architecture, in the jurisdiction where the Project is located. That person or entity is identified as the
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number.

 
§ 2.3.3 The Owner shall may retain a construction manager adviser lawfully practicing construction management
in the jurisdiction where the Project is located. That person or entity is identified as the Construction Manager in
the Agreement and is referred to throughout the Contract Documents as if singular in number.

 
§ 2.3.5 The Owner shall furnish surveys may furnish information describing physical characteristics, legal
limitations and utility locations for the site of the Project, and a legal description of the site. The Contractor shall
be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions
relating to the safe performance of the Work.Locations of existing utilities shown on the plans have been taken
from record drawings and are based upon the best available information. Actual field conditions may vary from
the conditions shown on the plans and other Infrastructure not shown may exist near or within the area of work. It
is the contractor's responsibility to determine the exact locations of all utilities prior to working in the area and to
avoid interference..
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If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are
both subject to review by the Construction Manager and prior approval of the Architect, and the The Construction
Manager or Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in
part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Construction Manager’s and Architect’s and
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their respective consultants’ additional services made necessary by such default, neglect, or failure. If current and
future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If
the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the
Owner, the Contractor may file a Claim pursuant to Article 15.

 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of
the Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2.3.5, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating coordination and construction by the Contractor and are not
for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Construction Manager and Architect and Owner any errors, inconsistencies
or omissions discovered by or made known to the Contractor as a request for information submitted to the
Construction Manager in such form as the Construction Manager and Architect or Owner may require. It is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

 
 
PAGE 8
 
§ 3.2.5 Whenever the Drawings show existing or other construction not required as part of the Contract Work, it is
understood that it is so shown as a matter of information and that the Owner, while believing such information to
be substantially correct, assumes no responsibility thereof.

 
 
§ 3.3.4 Where equipment lines, piping, conduit or any other systems are shown diagrammatically, the Contractor
shall be responsible for the coordination and orderly arrangement of the various lines of piping, conduit, etc.
included in the Work of his Contract. He shall coordinate the work of his Subcontractors and prevent all
interferences between equipment, lines of piping, architectural features, etc. and avoid any unsightly arrangements
in Work whether exposed or concealed. In the event there are other separate Contractors he shall also coordinate
the Work of his Contract with the Work of any such separate Contractors.

 
 
§ 3.3.5 The Contractor, its employees and Subcontractors shall be subject to such rules and regulations for the
conduct of the Work as the Owner may establish. The Contractor shall be responsible for the enforcement among
his employees of the Owner’s instructions.

 
 
§ 3.4.1.1 Contractor shall warrant that it has good title to all materials used by it as part of the Work of this
Contract. No materials or supplies shall be purchased by Contractor or any of its Subcontractors that are subject to
any chattel mortgage, conditional sale or other agreement by which an interest is retained by Seller.

 
 
§ 3.4.1.2 On receipt of a signed Contract, Contractor will be expected to place firm orders with vendors for needed
materials in sufficient time to ensure delivery at such times as will ensure speedy and uninterrupted progress of the
Work.
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§ 3.4.4 After the Contract has been executed, the Owner and Architect will consider a formal request for the
substitution of products in place of those specified in the Project Specifications.

 
 
§ 3.4.5 By making requests for substitutions based on Subparagraph 3.4.4 contained herein, the Contractor:

 
 

1. Represents that the Contractor has personally investigated the proposed substitute product and determined
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that it is equal or superior in all respects to that specified;
A. Represents that the Contractor will provide the same warranty for the substitution that the

Contractor would for that specified;
B. Certifies that the cost data presented is complete and includes all related costs under this Contract

except the Architects redesign costs, and waives all claims for additional costs related to the
substitution which subsequently become apparent; and

C. Will coordinate the installation of the accepted substitute, making such changes as may be required
for the Work to be complete in all respects.

 
 
§ 3.4.6 If in the Project Specifications, two or more kinds, types, brands, manufacturers or materials are named,
they are regarded as the required standard of quality, and are presumed to be equal. The Contractor may select one
of these items or, if the Contractor desires to use any kind, type, brand, manufacturer or material other than those
named in the Specification, he shall indicate in writing, when requested, and prior to award of contract, what kind,
type, brand, manufacturer is included in the base bid for the specified item.

 
 
 
§ 3.5.1 The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment
furnished under the Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation,
or normal wear and tear and normal usage. If required by the Construction Manager or Architect, the Contractor
shall furnish satisfactory evidence All warranties and guarantees specifically called for by the Specifications shall
expressly run to the benefit of Owner. If required by Architect, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance with
instructions of the applicable Supplier, except as otherwise provided in the Contract Documents.

 
§ 3.5.3 Neither final payment nor any provision in Contract Documents nor partial or entire occupancy of premises
by Owner shall constitute an acceptance of work not done in accordance with Contract Documents or relieve the
Contractor liability in respect to any express warranties or responsibility for faulty materials or workmanship.

 
 
§ 3.5.4 The Contractor shall warrant all materials and operating systems to be free from any defects and faulty
equipment for a minimum period of one (1) year from either (a) the date the Architect/Owner recommends final
payment or (b) where the performance of materials, systems, or equipment is a condition of the Contract
Documents, from the date the materials, systems or equipment performs satisfactorily and the Architect certifies
the same in writing to the Owner, whichever is later.
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§ 3.5.5 Neither final Certificate of Payment nor any provision in Contract Documents nor partial or entire
occupancy of premises by Owner shall constitute acceptance of Work not performed in accordance with Contract
Documents or relieve Contractor of liability in respect to any express warranties or responsibility for faulty
materials or workmanship. Upon written notice from Architect, Contractor shall remedy any defects in the Work,
and pay for any damage to other Work resulting therefrom, which shall appear within a period of one (1) year,
unless longer period is specified, from date of final payment for completed Work, or acceptance of any major
portion of building. It is understood that Owner will notify Architect of observed defects with reasonable
promptness. Notwithstanding anything to the contrary herein contained, it is understood and agreed that the
foregoing warranty shall not affect, limit or impair Owner’s rights against Contractor with regard to latent defects
in the Work which do not appear within the applicable warranty period and which could not, by the exercise of
reasonable care and due diligence, be ascertained or discovered by Owner within such warranty period provided
that all claims for latent defects shall be asserted within five (5) years after Substantial Completion. Contractor
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shall be and remain liable and responsible to correct and cure any such latent defects which are reported to
Contractor by Owner in writing within ninety (90) days after any such latent defects first appear or could, by the
exercise of reasonable care and due diligence, be ascertained or discovered by Owner. Notwithstanding anything
to the contrary, if Contractor fails to promptly commence and diligently perform and complete all corrective Work
required hereunder, Owner shall have the right (but not the obligation) in each instance, at Owner’s election, to
cause such corrective Work to be done by others and recover the costs thereof, together with damages and
reasonable attorneys’ fees, from Contractor, in addition to all other rights and remedies available to Owner against
Contractor hereunder and at law and in equity for such default by Contractor.

 
 
§ 3.5.6 All guarantees or warranties upon any Work, labor, materials, or equipment by any subcontractor or
supplier of Contractor shall be deemed made by Contractor to Owner. All factory and manufacturers’ guarantees
and warranties shall be assigned by Contractor to Owner and all such warranty documents shall be delivered by
Contractor to Owner prior to final payment by Owner hereunder; provided, however, that no such assignment of
factory or manufacturers’ warranties shall release or relieve Contractor from any of its warranty obligations or
liability hereunder. The provisions of this subparagraph shall survive Owner’s final acceptance of the Project.
Contractor shall obtain the manufacturer’s warranty for the plumbing, electrical, HVAC and roof systems and
components and for all structural components for the longest period available, and shall obtain consent to the
assignment of the same to Owner; provided, however, if such extended warranty exceeds that required by the
Plans and Specifications, Contractor shall notify Owner thereof and of any additional cost for such extended
warranty and if Owner elects to obtain such extended warranty, such excess cost shall be paid by Owner.
Contractor covenants to perform the Work in such a manner as to preserve any and all such warranties.

 
 
§ 3.5.7 Any and all warranties and guarantees provided herein shall be assignable to any person or entity that
succeeds Owner in the ownership of the premises.

 
 
§ 3.5.8 Should the Contractor be required to correct any defects or damage, under the provisions of this Article, he
further agrees to make good, without cost to the Owner, and subsequent defects in the work or materials furnished
or built; by him, or damage due to faulty workmanship or materials in the work furnished or built by him, which
occur within a one-year period after the original defect or damage is corrected or replaced, but such additional
guarantee shall apply only to the actual facility, material or structure initially found to be defective or damaged.

 
 
All related components of the work under this Contract not showing defects or damage within one year of the Date
of Substantial Completion shall be exempt from the addition guarantee, except that the original guarantee on a
related component shall be extended for a period of time corresponding to the period of non-use of such
component if it cannot be used due to the condition of the defective work, and/or due to the repair or replacement
of such work.

 
 
§ 3.5.9 Contractor shall perform all Work in accordance with and in compliance with all applicable federal, state
and local rules, regulations, agency directives and courts orders, and with all applicable rules, regulations, bylaws,
policies and procedures of the Owner.

 
 
§ 3.5.10 In emergencies occurring during the guarantee period, the Owner may correct any defect immediately and
charge the cost to the Contractor. The Owner shall at once notify the Contractor, who may take over the Work and
make any corrections remaining after his forces arrive at the Work. Repair work not started within seven days
following notice to the Contractor of any defect may be considered an emergency.
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§ 3.6.1 The Owner is exempt from payment of FEDERAL, STATE, LOCAL, TAXES, and from payment of
SALES AND COMPENSATING USE TAXES of the State of New York and of Cities and Counties on all
materials and supplies sold to the Owner pursuant to the provisions of this Contract. These taxes are not to be
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included in bids. This exemption does not, however, apply to tools, machinery, equipment, or other property
leased by, or to the Contractor or a subcontractor; and the Contractor and its subcontractor shall be responsible for,
and pay, any and all applicable taxes, including sales and compensating use taxes, on such leased tools,
machinery, equipment or other property.

 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. Except where
otherwise expressly required by applicable Laws and Regulations, neither Owner nor Architect shall be
responsible for monitoring Contractor's compliance with any Laws or Regulations.

 
§ 3.7.4 Concealed or Unknown Conditions.If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents
or (2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist
and generally recognized as inherent in construction activities of the character provided for in the Contract
Documents, the Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect
before conditions are disturbed and in no event later than 14 days after first observance of the conditions. The
Architect and Construction Manager will promptly investigate such conditions and, if the Architect, in
consultation with the Construction Manager, determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of Contractor agrees that before
making his proposal he carefully examined the Contract Documents, together with the site of the proposed work,
as well as its surrounding territory, is fully informed regarding all of the conditions affecting the work to be done
and labor and materials to be furnished for the completion of this contract, including the existence of poles, wires,
pipes and other facilities and structures of municipal and other public service corporations on, over or under the
site, and that this information was secured by personal investigation and research, and that he will make no claim
by reason of estimates, tests or representations of the Owner.The Contractor shall refer to the reports of
investigations and tests of subsurface and latent physical conditions at the site or otherwise affecting cost, progress
or performance of the Work which have been relied upon in preparation of the Contract Documents. Such reports
are not guaranteed as to accuracy or completeness. The Contractor shall not be entitled to an increase in the
contract price or an extension of contract time because of inaccuracy or incompleteness of reports on or tests of
subsurface and latent physical conditions.

 
 
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If
the Architect, in consultation with the Construction Manager, determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor, stating
the reasons. If the Owner or Contractor disputes the Architect’s determination or recommendation, either party
may submit a Claim as provided in Article 15.In addition to showing the structures to be built under these Contract
Documents, the Drawings may show certain information obtained by the Owner regarding the conduits, pipe-lines,
existing pavements, concrete slabs and rock, and other structures which exist at the Site of the Work, both at and
below the surface of the ground. The Owner expressly disclaims any responsibility for the accuracy or
completeness of the information given on the Drawings with regard to existing structures, conduits, pipe-lines,
existing pavements, concrete slabs and rock, and the Contractor will not be entitled to an increase in the contract
price or an extension of contract time on account of inaccuracy or incompleteness of such information. Said
structures, conduits, pipe-lines, existing pavements, concrete slabs and rock, are being shown only for
convenience of the Contractor who must verify the information to its own satisfaction.
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.1    allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, labor and installation costs, less applicable trade discounts;

 
.2    Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and

 
(a) If the Owner, in good faith, determines that the Contractor is behind the Project Schedule, the Owner shall give
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the Contractor ten (10) days to take whatever action is necessary to return the Work to adherence to the Project
Schedule. After such ten (10) day period, if the Owner determines that the Work is still behind the Project
Schedule, and Contractor fails to initiate the cure and fails to continue to progress with the cure of correcting the
deficiency or work to the satisfaction of the Owner, the Owner may terminate the Contract without any further
notice required under General Conditions Article 14 or correct the deficiency at the Contractor’s expense.

 
(b) Any modifications to the Project Schedule must be agreed to by the Contractor and Owner and contained in a
Change Order to the Contract signed by both parties.
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§ 3.10.5 Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors,
Suppliers and other persons and organizations performing or furnishing any of the Work under a direct or indirect
contract with Contractor.

 
 
§ 3.11.1 The Contractor shall make available, at the Project site, the Contract Documents, including Change
Orders, Construction Change Directives, and other Modifications, in good order and marked currently to indicate
field changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples,
and similar required submittals. These shall be in electronic form or paper copy, available to the Construction
Manager, Architect, and Owner, and delivered to the Construction Manager for submittal to the Owner upon
completion of the Work as a record of the Work as constructed.

 
§ 3.11.2 Contractor shall provide a set of reproducible record drawings showing significant changes in the Work
made during construction based on marked-up prints, Drawings and other data including, but not limited to
location of water, sewer, telephone, electric, gas and any other utility lines as they relate to the Project. If the
Contractor fails to provide such drawings, the Architect shall do so as an additional service and the Contractor will
be required to pay the costs of the Architect providing such

 
§

 
service.

 
 
§ 3.12 Shop Drawings, Product Data, and Samples

 
 
PAGE 14
 
§ 3.12.8.1 Or-equal: If in Architect’s sole discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and sufficiently similar so that no change in related Work
will be required, it may be considered by Architect as an "or-equal" item, in which case review and
approval of the proposed item may, in Architect’s sole discretion, be accomplished without compliance with
some or all of the requirements for acceptance of proposed substitute items.

 
 
§ 3.12.8.2 Substitute Items: If in Architect’s sole discretion an item of material or equipment proposed by
Contractor does not qualify as an "or-equal" item under subparagraph 3.12.8.1, it will be considered a
proposed substitute item. Contractor shall submit sufficient information as provided below to allow
Architect to determine that the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute thereof. The procedure for review by the Architect will include the
following as supplemented in the General Requirements.

 
and as Architect may decide is appropriate under the circumstances. Requests for review of proposed
substitute items of material or equipment will not be accepted by Architect from anyone other than
Contractor. If Contractor wishes to furnish or use a substitute item of material or equipment, Contractor
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shall first make written application to Architect for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results called for by the general design, be
similar in substance to that specified and be suited to the same use as that specified. The application will
state the extent, if any, to which the evaluation and acceptance of the proposed substitute will prejudice
Contractor’s achievement of Substantial Completion on time, whether or not acceptance of the substitute
for use in the Work will require a change in any of the Contract Documents (or in the provisions of any
other direct contract with Owner for work on the Project) to adapt the design to the proposed substitute
and whether or not incorporation or use of the substitute in connection with the Work is subject to payment
of any license fee or royalty. All variations of the proposed substitute from that specified will be identified
in the application and available maintenance, repair and replacement service will be indicated. The
application will also contain an itemized estimate of all costs or credits that will result directly or indirectly
from acceptance of such substitute, including costs of redesign and claims of other contractors affected by
the resulting change, all of which will be considered by Architect in evaluating the proposed substitute.
Architect may require Contractor to furnish additional data about the proposed substitute.

 
 
§ 3.12.8.3 Contractor’s Expense: All data to be provided by Contractor in support of any proposed "or-
equal" or substitute item will be at Contractor’s expense.
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§ 3.12.11 The review of the shop drawings, product data and samples is an obligation of the Architect as
described in subparagraph 4.2.11 of these General Conditions. The normal cost of the Architect’s review is
included in the Owner Architect agreement. Normal cost is hereby defined as the cost necessary to perform
the original review of each shop drawing, product data, or sample and the review of one resubmittal for
providing incidental information not included in the initial submission. The cost of additional review(s) or a
substantial resubmittal as compared to incidental information will be the responsibility of the Contractor
and the Contractor shall reimburse the Owner for any such costs charged by the Architect.
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§ 3.18.1 To the fullest extent by permitted by law, the Contractor shall indemnify and hold harmless the
Owner, Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and
employees of any of them from and against claims, damages, losses, and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss,
or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), but only to the extent caused by the negligent acts or omissions of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may
be liable, Owner’s consultants, Architect, Architect’s consultants Construction Manager and Construction
Manager’s consultants, and each of their respective representatives, employees, directors, officers, and agents,
from and against any and all claims, suits, actions, debts, damages, fines, penalties, costs, charges and expenses,
including attorneys’ fees and court costs, arising out of, relating to or resulting from the Work, including, but not
limited to, bodily injury and/or property damage, to the extent caused, in whole or in part, by acts, actions,
omissions, negligence, fault or breach of the Contractor, its employees, agents, subcontractors, suppliers and/or
materialmen, regardless of whether or not such claim, damage, loss, or expense claim is caused in part by a party
indemnified hereunder.Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

 
§ 3.18.3 The Contractor agrees to include the following or similar indemnity provision in each and every contract it
enters into with a subcontractor, and to require that subcontractor to include such provision in each contract it
enters into with any lower tier subcontractor: “To the fullest extent permitted by law, Subcontractor shall
indemnify, defend and hold harmless the Contractor, Owner, Owner’s consultant’s, Architect, Architect’s
consultants, and each of their respective representatives, employees, directors, officers, and agents, from and
against any and all claims, suits, actions, debts, damages, fines, penalties, costs, charges and expenses, including
attorneys’ fees and court costs, arising out of, relating to or resulting from the performance of this Subcontract,
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including, but not limited to, bodily injury and/or property damage, to the extent caused, in whole or in part, by
acts, actions, omissions, negligence, fault or breach of the Subcontractor, its employees, agents, subcontractors,
suppliers and/or materialmen, regardless of whether or not such claim is caused in part by a party indemnified
hereunder.”

 
 
§ 3.19 Site Conditions Investigated

 
§ 3.19.1 The Contractor acknowledges he has satisfied himself as to the nature and location of the Work, the
general and local conditions, particularly those bearing on transportation, disposal, handling and storage of
materials, availability of labor, materials, equipment, utilities, roads, weather, ground water table, character of
surface and subsurface materials and conditions, the facilities needed to prosecute the Work, and all other factors
which in any way affect the Work or the cost thereof under this Contract. Any failure by the Contractor to
acquaint himself with the available information concerning these conditions will not relieve him from the
responsibility of successfully performing the work and the Contractor shall make no claim against the Owner or
Architect with respect to the same.

 
 
§ 3.20 Existing Features and Underground Data

 
§ 3.20.1 The location of existing features shown on plans is intended for general information only. The Contractor,
alone, is responsible for accurate determination of the location of all structures, and shall not be entitled to any
extra payment due to any unforeseen difficulties or distances encountered in the Work.

 
 
 
PAGE 17
 
§ 3.20.2 The locations, depths and data as to underground conditions have been obtained from records, surface
indications and data furnished by others. The information furnished is solely for the convenience of the Contractor
without any warranty, expressed or implied as to its accuracy or completeness. The Contractor shall make no
claim against the Owner or Architect with respect to the accuracy or completeness of such information if it is
erroneous, or if the conditions found at the time of construction are different from those as indicated.

 
 
§ 3.21 Construction Stresses

 
§ 3.21.1 The Contractor shall be solely responsible for the conditions which develop during construction as a result
of its activities and in the event any structure is dislocated, over strained, or damaged so as to affect is usefulness,
the Contractor shall be solely responsible. The Contractor shall take whatever steps necessary to strengthen,
relocate or rebuild the structure to meet requirements.

 
 
§ 3.21.2 The Contractor is responsible for restoration and/or repair of utilities, private property, buildings,
pavement, walkways, roads, etc. damaged by his activities under this Agreement.

 
 
 
PAGE 19
 
§ 4.2.22 If the Architect provides any additional services as part of the Construction Phase Services under its
agreement with Owner after the date the project has been certified substantially complete by the Architect as a
result of the Contractor’s acts or omissions, any payments by the Owner to the Architect for such additional
services shall be the responsibility of, and may be back-charged to the Contractor.

 
 
§ 4.2.23 If the Architect provides any additional services for replacement work as a result of a negligent or
intentional act or omission of a Contractor, the Architect’s costs in connection with the same shall be back-
charged to the Contractor on behalf of the Owner.
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§ 4.2.24 If the Architect provides any additional services for reviews of Shop Drawing, Product Data items, sample
sand similar submittals of the Contractor, project site visits, or inspections as a result of a negligent or intentional
act or omission of a Contractor, the Architect’s costs in connection with the same shall be back-charged to the
Contractor on behalf of the Owner.

 
 
 
PAGE 22
 
§ 7.1.4 The Contractor shall not be entitled to receive any additional compensation or extension of time for
changes in the work, regardless of whether such changes were ordered by the Owner or Architect, unless a written
Change Order for such changes in the work has been issued in writing by the Owner. If the Contractor performed
a change in the work without receipt of a written Change Order, the Contractor shall be deemed to have waived
any claim for any additional compensation or extension of time for changes in the work.

 
 
§ 7.1.5 In no case shall the Contractor delay the progress of the Work, or any part thereof, in response to changes
in the Work or disputes caused by proposed or ordered changes in the Work, or any disputes or disagreements as
to equitable value of the changes.

 
 
§ 7.2.1 A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner,
Construction Manager, Architect, and Contractor, stating their agreement upon all of the following:

 
§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in
the Work which is the subject of the Change Order, including, but not limited to, all direct and indirect costs
associates with such change and any and all adjustments to the Contract Sum and the construction schedule.

 
 
 
PAGE 23
 

.2       Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed; exclusive of drill bits, saw blades, manual and power hand tools, whether incorporated or
consumed; and exclusive of trucking and delivery costs including drivers time;

 
.3    Rental costs of heavy machinery and equipment, exclusive of manual and power hand tools, whether

rented from the Contractor or others; Cost shall not be allowed in excess of usual rentals charged in area
for similar equipment of like size and condition, including costs of necessary supplies and repairs for
operating equipment on site in connection with other work unless its use incurs actual and additional
costs to Contractor. If equipment not on site is required for change in work only, cost of transporting
equipment to and from site will be allowed;

 
§ 7.3.11 If any material previously required is omitted by written order of the Owner after it has been delivered to,
or partially worked on by the Contractor, and consequently will not retain its full value for other uses, Contractor
shall be allowed actual cost of omitted material, less fair market value of material, as determined by Architect.

 
 
§ 7.3.12 The allowance for the combined overhead and profit included in the total cost to the Owner shall be
based on the following schedule:

 
.1 For the Contractor, for Work performed by the Contractor’s own forces, maximum 15 percent of

 
the direct cost.

 
.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, maximum 7 percent of
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PAGE 24
 
the amount due the Subcontractor.

 
.3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that

 
Subcontractor’s or Sub-subcontractor’s own forces, maximum 15 percent of the direct cost.

 
.4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors, maximum

5 percent of the amount due the Sub-subcontractor.
 

.5 Cost to which overhead and profit is to be applied shall be determined in accordance with
Subparagraph 7.3.8.

 
.6 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor

that their propriety can be seen by inspection, shall be accompanied by a complete itemization of
costs including labor, materials and Subcontracts. Labor and materials shall be itemized in the
manner prescribed above. Where major cost items are Subcontracts, they shall be itemized also.

 
 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.and to complete the Work so that it is ready
for final payment as evidenced by the Architect.

 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the
Work.  Contractor shall be responsible for all direct and consequential damages to Owner and Architect arising
from any delay of Contractor, its Subcontractors and suppliers, in performing or completing the Work in
accordance with the time requirements of paragraph 8.2. The indemnity provisions of Article 3 and 11 are
applicable to such damages and to claims arising in respect thereto.

 
§ 8.2.4 In no case shall the Contractor delay the progress of the Work, or any part thereof, in response to changes
in the Work or disputes caused by proposed or ordered changes in the Work, or any disputes or disagreements as
to equitable value of the changes, except if a change in the Work sequentially affects the progress of the project.

 
 
 
PAGE 25
 
§ 8.3.1.1 It is acknowledged that any delay, inefficiencies or additional costs that may result from the COVID
pandemic or any New York State or National State of Emergencies, workplace reduction orders or workplace
safety requirements resulting from the COVID disease are reasonably foreseeable when entering the Agreement
and shall not be considered an unusual delay, unavoidable casualty or other cause beyond the Contractor’s control
(collectively the “COVID Delay”). The Contractor shall not be entitled to an increase in the contract price or an
extension of contract time because of any COVID

 
§

 
Delay.

 
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.Notwithstanding anything to the contrary in the Contract Documents, an extension of the
Contract Time, to the extent permitted under Paragraph 8.3.1 shall be the sole remedy of the Contractor for any (1)
delay in the commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the
performance of the Work, (3) loss of productivity; or (4) any delay-related claim (collectively referred in this
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subparagraph 8.3.3 as “Delay”) whether or not such Delay is foreseeable. In no event shall the Contractor be
entitled to any compensation or recovery of any damages, in connection with any Delay, including, without
limitation, consequential damages, lost opportunity cost, impact damages, labor inefficiency damages, or overhead
costs.

 
 
PAGE 26
 
§ 9.3.4 Along with its Application for Payment, Contractor shall submit to Architect a written acknowledgement of
payment and waiver of lien rights with respect to the Application for Payment submitted. Contractor shall also
submit acknowledgments of payment and waiver of lien rights from each of its Subcontractors for the time period
through and including the Application for Payment being submitted the Contractor. Architect shall hold all
acknowledgments of payment and waiver of lien rights in escrow until the applicable payment has been made by
the Owner.

 
 
§ 9.3.5 Along with its Application for Payment, Contractor shall submit to Architect its certified payroll records.

 
 
 
PAGE 27
 

.7     repeated failure to carry out the Work in accordance with the Contract Documents.
 
 
PAGE 28
 
If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for
Payment, through no fault of the Contractor, within fourteen days after the Construction Manager’s receipt of the
Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after the date
established in the Contract Documents, the amount certified by the Construction Manager and Architect or
awarded by binding dispute resolution, Architect, then the Contractor may, upon seven additional days’ notice to
the Owner, Construction Manager and Architect, stop the Work until payment of the amount owing has been
received. The Contract Time shall be extended appropriately appropriately.

 
 
and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay
and start-up, plus interest as provided for in the Contract Documents.§ 9.7.1 If, after expiration of the applicable
notice and cure period, the Owner must correct deficient work, settle mechanic’s or construction liens, pursue the
Contractor’s indemnification obligation, or purchase additional insurance on behalf of the Contractor, the Owner
shall have the right to be reimbursed by the Contractor, including all costs and reasonable attorney’s fees.

 
 
PAGE 29
 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof The Date of Substantial Completion of the Project or a designated portion thereof is the date when
construction is sufficiently complete in accordance with the Contract Documents Drawing and Specifications so
the Owner can occupy or utilize the entire Project (or such portion thereof as Owner earlier elects to occupy or
utilize) for the use for which it is intended. Substantial Completion shall not be deemed to exist until the Owner
receives a Certificate of Occupancy for the Project (or such portion as elected by Owner), and the Contractor,
Architect and Owner have agreed upon a schedule to provide the Owner with all as built drawings, operating
manuals and warranties. Warranties called for by the Agreement or by the Drawings and Specifications shall
commence on the date of Substantial Completion of the Project or designated portion thereof, or any later date that
the parties agree. This date shall be established by a Certificate of Substantial Completion signed by the Owner,
Architect and Contractor and shall state their respective responsibilities for security, maintenance, utilities,
damage to the Work for its intended use.and insurance. This Certificate shall also list the items to be completed or
corrected together with a price for each time and a time for their completion and correction.
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§ 9.8.1.1 Commissioning. Contractor shall provide all services necessary for the functional testing and certification
of all building systems, utility systems and equipment. All forms and documentation which record the certification
and performance of the building systems, utility systems and equipment shall be fully executed and provided to
the Owner and Architect as required by the plans and specifications.

 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. Owner shall
have the right to exclude Contractor from the Work after the date of Substantial Completion, but Owner shall
allow Contractor reasonable access to complete or correct items on the tentative list.

 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.
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§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a notice that
the entire Work or an agreed portion thereof is complete and is ready for final inspection and acceptance, and shall
also forward to the Construction Manager a final Contractor’s Application for Payment. Upon receipt, the
Construction Manager shall perform an inspection to confirm the completion of Work of the Contractor. The
Construction Manager shall make recommendations to the Architect when the Work of all of the Contractors is
ready for final inspection, and shall then forward the Contractors’ notices and Application for Payment or Project
Application for Payment, to the Architect, who will promptly make such inspection. Construction Manager and
Architect will notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to complete such Work
or remedy such deficiencies. When the Architect finds the Work acceptable under the Contract Documents and the
Contract fully performed, the Construction Manager and Architect will promptly issue a final Certificate for
Payment or Project Certificate for Payment stating that to the best of their knowledge, information and belief, and
on the basis of their on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Construction Manager’s and Architect’s final Certificate for Payment or Project Certificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled.

 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor
submits to the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s property might
be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a
certificate evidencing that insurance required by the Contract Documents to remain in force after final payment is
currently in effect, (3) a written statement that the Contractor knows of no reason that the insurance will not be
renewable to cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment
(5) documentation of any special warranties, such as manufacturers’ warranties or specific Subcontractor
warranties, and (6), if required by the Owner, other data establishing payment or satisfaction of obligations, such
as receipts and releases and waivers of liens, claims, security interests, or encumbrances arising out of the
Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest,
or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money
that the Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance,
including all costs and reasonable attorneys’ fees. Upon demand by the Owner, Contractor shall provide and file a
bond for discharge of any lien, as required by Lien Law, State of New York, Section 21.
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment. Owner has the right to demand such waiver in writing from Contractor as a
condition precedent to making final payment.

 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor is expressly obligated to protect the adjacent property and its
improvements from damage.
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§ 10.2.9 Contractor shall comply with all the New York State, Federal and U.S. Department of Labor Occupational
Safety and Health Administration (OSHA) laws, rules, order and regulations regarding COVID workplace safety
and related return to work requirements applicable to the Contractor, including, but not limited to, recommended
social distancing, use of personal protective equipment (“PPE”), workplace sanitization, workplace safety plans
and the submission of any government required affirmations regarding COVID workplace safety measures.

 
 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work and take reasonable precautions to avoid further contamination or the
spread or disturbance of the potentially hazardous substance or material in the affected area and notify the Owner,
Construction Manager and Architect of the condition.

 
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to
the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances. Unless
required by the Contract Documents, the Contractor shall not be required to perform without its consent, any
Work relating to a hazardous material or substance, provided that such Contractor consent shall not be
unreasonably withheld.
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§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
licensed to do business in the state in which the Project is located and one to which the Owner has no reasonable
objection. The Owner, Construction Manager and Construction Manager’s consultants, and the Architect and
Architect’s consultants, shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

 
§ 11.2 Owner’s 11.1.5 Schedule of Insurance

 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. .1
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WORKERS COMPENSATION - A policy covering the obligations of the Contractor in accordance with the
Workers Compensation Law and the Disability Benefits Law covering all operations under this Contract whether
performed by the Contractor or its Subcontractors."

 
§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform both the Contractor .2 COMPREHENSIVE GENERAL LIABILITY
- Written on an occurrence basis with coverage issued to and covering the liability of the Contractor and each
Subcontractor for all the work and operations relating thereto and all obligations assumed by Contractor, under
this Contract, in an amount which shall not be less than the following limits:

 
Each Occurrence $1,000,000.

 
General Aggregate $2,000,000.

 
Aggregate $2,000,000.

 
Each Occurrence $1,000,000.

 
and the Construction Manager, separately and in writing, prior (1) Premises Operations -

Issued to and including coverage for Bodily Injury and Property Damage due to losses
caused by explosion, collapse and underground.

 
to commencement of the Work. Upon receipt of notice from the Owner, the Contractor may

delay commencement of the Work and may obtain insurance that will protect the
interests of the Contractor, Subcontractors, (2) Products & Completed Operations -
Issued to and including coverage for claims that may arise after the Work has been
completed and he has vacated the premises. This insurance shall remain in effect for
one (1) year after Final Completion of the Project.

 
(3) Contractual Liability - Issued to and covering liability for damages imposed under this

Contract upon each Subcontractor directly or indirectly affecting operations under this
Contract or used for services thereof.

 
and Sub-Subcontractors in (4) If requested by Owner, Contractor shall maintain separate

scaffolding and demolition insurance.
 

the Work. When the failure to provide (d) If the CGL coverage contains a General Aggregate Limit, such General
Aggregate shall apply separately to each project and location.

 
 
PAGE 34
 

coverage has been cured or resolved, the Contract Sum (e) CGL coverage shall be written on ISO Occurrence form
CG00 01 (04/13) or a substitute form providing equivalent coverage and shall cover liability arising from premises
and operations, independent contractors, products & completed operations, personal and advertising injury and
liability an insured contract (including the tort liability of another assumed in a business contract).

 
and Contract Time shall be equitably adjusted. In the event the Owner fails to procure coverage, the Owner waives all

rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would
have been covered by the insurance to have been procured by the Owner. The cost of the insurance (f) Owner and
all other parties as shall be required by Owner to be an additional insured, shall be included as an additional
insured on ISO Additional Insured Endorsement CG 20 10 (07/04) or both CG 20 10 (07/04) and CG 2037 (04/13)
or an equivalent coverage to the additional insured. Insurance for the additional insured shall be as broad as the
coverage provided for the named insured. It shall apply as primary insurance on a non-contributing basis before
any other insurance or self-insurance, including any deductible, maintained by or provided to, the additional
insured.

 
shall be charged to the Owner by a Change Order. If the Owner does not provide written notice, (g) There shall be no
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endorsement or modification of Contractor’s CGL policy arising from pollution, explosion, collapse, underground
property damage of work performed by Contractor.

 
and the Contractor is damaged by the failure or neglect of the Owner .3 AUTOMOBILE LIABILITY - Bodily, Injury

and Property damage Insurance covering all automobiles, trucks, tractors, trailers, motorcycles or other
automotive equipment whether owned or rented by the Contractor or by employees of the Contractor.

 
(a) Liability Limit: each accident $1,000,000.

 
to purchase or .4 UMBRELLA LIABILITY - Contractor shall be required to provide Bodily Injury and Property

Damage Insurance limits in excess of those limits shown herein. The additional limits shall be as follows:
 

1. Each Occurrence: $5,000,000.
A. Aggregate: $5,000,000.
B. Retained Limit: $ 10,000.

 
.5 Contractor shall maintain Employers’ Liability Insurance for Property Damage in an amount not less than

$1,000,000.
 

the required insurance, the .6 The Contractor shall name the Owner and Architect as an additional insured in all
insurance for the Project.

 
Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto. .7 The Owner and
Architect shall be indemnified by the Contractor as required by paragraph 3.18 INDEMNIFICATION, of these
General Conditions.

 
§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property
insurance required by the Contract Documents, the Owner shall provide notice directly to the Contractor, and
separately to the Construction Manager, of such impending or actual cancellation or expiration. Unless the lapse
11.1.6 Where the Contract or Subcontract involves asbestos, the insurance required by paragraph 11.1 shall
specifically include the words asbestos abatement work and shall specify any limitations on completed operation
time period. If there is a limitation it will be at the Owner's discretion to accept or reject that limitation.

 
 
in coverage arises from an act or omission § 11.1.7 Insurance must remain in effect at least until final payment and
at all times thereafter when Contractor may be correcting, removing or replacing defective Work.

 
 
of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work
until the lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the
Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the § 11.1.8 The
submittal of the Certificates of Insurance shall include a disclosure of any prior and/or pending claims against the
submitted policies. In addition, the Contractor shall immediately make known to the Owner, any subsequent
claims against the aforementioned policies.

 
 
Owner would have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. §
11.1.9 Contractor shall provide Owner with performance and labor and material payment bonds guarantying
faithful performance of the Contract and payment of obligations arising thereunder from an acceptable surety
company in the penal sum of 100% of the Contract Sum.

 
 
§ 11.2 Owner’s Insurance

 
The furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to provide
required insurance.§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual



Additions and Deletions Report for AIA Document A232 – 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was
produced at 14:20:27 EDT on 04/25/2025 under Subscription No.20240043203 which expires on 07/13/2025, is not for resale, is licensed for one-time use only,
and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (680bd1dfa41a38a2c22b515b)

18

liability insurance.
 
§ 11.2.2 Intentionally omitted.

 
 
§ 11.2.3 Intentionally

 
§

 
omitted.

 
 
§ 11.3 Waivers of Subrogation

 
 
PAGE 35
 
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss
of use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of
loss.The Owner waives all rights of action against the Contractor, Architect, and Construction Manager for loss of
use of the Owner’s property, due to fire or other hazards however caused.

 
§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not
object, the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon
receipt, the Owner shall deposit the insurance proceeds in a separate account and make the appropriate
distributions. Thereafter, if no other agreement is made or the Owner does not terminate the Contract for
convenience, the Owner and Contractor shall execute a Change Order for reconstruction of the damaged or
destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either the terms of the
proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any
dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds shall be
resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue a Construction Change
Directive for the reconstruction of the damaged or destroyed Work.
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§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof, or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner fails to
notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights
to require correction by the Contractor and to make a claim for breach of warranty. Contractor’s obligations under
Section 3.5, Contractor warrants that the materials, goods and services it provides shall strictly conform to the
Contract documents and meet all design requirements of the Project. Contractor further warrants that the
installation of any and all materials and goods shall comply with manufacturers’ requirements. In the event Owner
seeks to enforce a claim based upon a manufacturers’ warranty and should such manufacturer then fail to honor its
warranty based, in whole or in part, on a claim of defective installation, Owner shall be entitled to enforce the
warranty against Contractor in accordance with the terms of the manufacturer’s warranty, except that a claim of
defective installation shall not be a defense to any such claim.. If the Contractor fails to correct nonconforming
Work within a reasonable time during that period after receipt of notice from the Owner, Construction Manager or
Architect, the Owner may correct it in accordance with Section 2.5.

 
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
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completion of that portion of the Work.warranties set forth in Article 12 shall extend for a period of one year after
the date of Substantial Completion of the Work or by the terms of any special warranty required by the Contract
Documents, whichever time period is greater (the “Warranty Period”). The Warranty Period with respect to any
Work that is repaired, replaced, modified or otherwise altered after Substantial Completion shall extend for a
period of one year from the date of completion of such repair, replacement, modification, correction or alteration.

 
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed
Contractor shall, at its sole expense, repair, replace, modify, correct or alter any Work that does not comply with
the Contract Documents within the Warranty Period, provided that Owner gives notice to Contractor within a
reasonable period of time after discovery of Work that is defective, deficient or otherwise does not comply with
the Contract Documents.

 
 
by the Contractor pursuant to this Section 12.2.§ 12.2.2.4 Upon request by the Owner and prior to the expiration of
one year from the date of Substantial Completion, the Architect will conduct and the Contractor shall attend a
meeting with the Owner to review the facility operations and performance.

 
§ 12.2.6 If Contractor fails to cure any breach of warranty, Owner may, at its option, perform such cure itself or
another source and Contractor shall reimburse Owner for all costs incurred by Owner. All such work shall be
warranted by Contractor as provided in Section 12.2.2.1, or, at Owner’s option, Contractor shall reimburse Owner
for its cost in obtaining equivalent warranty coverage from third-parties performing the work.

 
 
§ 12.2.7 In case of emergencies occurring during the Warranty Period, the Owner may correct any defect
immediately and charge the cost to the Contractor. The Owner shall at once notify the Contractor, who may take
over the Work and make any corrections remaining after its forces arrive on site. Repair work not started within
seven days following notice to the Contractor of any defect may be considered an emergency.
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§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.

 
§ 13.1.2 Each and every provision required by law to be made a part of this Contract shall be deemed to be inserted

 
herein and the Contract shall be read and enforced as though all such provisions were included herein. Upon
request

 
of either party, this Contract shall be physically amended to properly show each such provision found not inserted
or

 
found incorrectly inserted.
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§ 13.4.7 Any materials to be furnished shall be subject to inspections and tests in the shop and field by the
Construction Manager. Shop inspection shall not relieve the Contractor of the responsibility to furnish satisfactory
materials, and the right is reserved to reject any material at any time before final acceptance of the Work, when in
the opinion of the Construction Manager the materials and workmanship do not conform to the Specification
requirements.

 
 
§ 13.6 Assignment of Public Contracts
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§ 13.6.1 As provided in Section 109 of the General Municipal Law, the Contractor is prohibited from assigning,
 
transferring, conveying, subletting or otherwise disposing of the Contract, or of Contractors right title, or interest

 
therein, or his power to execute such contract to any other person or corporation without the previous consent in

 
writing of the officer, board or agency awarding the contract.

 
 
§ 13.6.2 If any contractor, to whom any contract is let, granted and awarded, as required by law, by any officer,
board or agency in a political subdivision, or of any district therein, shall without the previous written consent
specified herein, assign, transfer, convey, sublet or otherwise dispose of such contract, or his right, title or interest
therein, or his power to execute such contract, to any other person or corporation, the officer, board or agency
which let, made, granted, or awarded such contract shall revoke and annul such contract, and the political
subdivision or district therein, as the case may be, and such officer, board or agency shall be relieved and
discharged form any and all liability and obligations growing out of such contract to such contractor, and to the
person or corporation to which such contract shall have been assigned, transferred, conveyed, sublet or otherwise
disposed of, and such contractor, and his assignees, transferees or sublessees shall forfeit and lose all moneys,
theretofore earned under such contract, except so much as may be required to pay his employees. The provisions
of this section shall not hinder, prevent, or affect an assignment by any such contractor for the benefit of his
creditors made pursuant to the laws of this state.

 
 
 
§ 14.1.1 The Contractor may terminate the Contract if if: the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

 
.2    An act of government, such as a declaration of national emergency, that requires all Work to be

stopped; or
 

.3     Because the Construction Manager has not certified or the Architect has not issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the ContractDocuments; orIf, through no fault of the Contractor, the Owner has not made
payment on a Certificate for Payment within sixty (60) days of certification of payment by the Architect,
but only where the Owner or Construction Manager has not given notice to the Contractor that it is
withholding payment to such extent as may be necessary in the Owner’s opinion to protect the Owner
from a loss for which the Contractor is responsible for Work not performed in accordance with Contract

 
.4    The Owner has failed to furnish to the Contractor reasonable evidence as required by Section

2.2.Documents, including, but not limited to, all acts and omissions described in Section 9.5.1.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner, Construction Manager thirty (30) days’ written notice to the Owner and Architect, terminate
the Contract and recover from the Owner payment for Work executed, as well as reasonable overhead and profit
on Work not executed, and costs incurred by reason of such Owner payment for Work performed up to the date of
termination.

 
§ 14.1.5 The Contractor‘s right to terminate and/or suspend the Contract under Section 14.1 shall not include or be
applicable to any COVID Delay or other claimed delay, inefficiencies or contract suspension that may result from
the COVID pandemic or any New York State or National State of Emergencies, workplace reduction orders or
workplace safety requirements resulting from the COVID

 
§
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disease.
 
 
§ 14.2 Termination by the Owner for Cause

 
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, after consultation with the Construction
Manager, and upon certification by the Architect that sufficient cause exists to justify such action, the Owner may,
without prejudice to any other rights or remedies of the Owner and after giving the Contractor and the
Contractor’s surety, if any, seven days’ notice, terminate employment of the Contractor and may, subject to any
prior rights of the surety:may:

 
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
for the Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid
to the Contractor or Owner, as the case may be, shall, upon application, be certified by the Initial Decision Maker
after consultation with the Construction Manager, and this This obligation for payment shall survive termination
of the Contract.

 
§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent:
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§ 14.4.3 In the case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.Contractor shall be entitled to receive
payment for Work performed up to the date of termination.

 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified
by applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work.
The Owner and Contractor waive Claims by either the Owner or the Contractor must be initiated by written notice
to the other party and the Initial Decision Maker. Claims by the Contractor must be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the Contractor first recognizes the
condition giving rise to the Claim, whichever is earlier. Claims by the Owner must be initiated within a reasonable
time after occurrence of the event giving rise to such claim or after the Owner recognizes the condition giving rise
to the Claim. The Contractor waives all Claims and causes of action not commenced in accordance with this
Section 15.1.2.

 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated
by the Contractor must be initiated by written notice to the other party and to the Initial Decision Maker with a
copy sent to the Construction Manager and Architect, if the Architect is not serving as the Initial Decision
Maker.  Claims by either party under this Section 15.1.3.1 shall the Contractor must be initiated within 21 days
after occurrence of the event giving rise to such Claim or within 21 days after the claimant Contractor first
recognizes the condition giving rise to the Claim, whichever is later.

 
§ 15.1.3.2 Claims by either the Owner or Contractor, where earlier. Claims by the Owner must be initiated within a
reasonable time after occurrence of the event giving rise to such claim or after the Owner recognizes the condition
giving rise to the Claim is first discovered after expiration of the period for correction of the Work set forth in
Section 12.2.2, shall be initiated by notice to the other party. In such event, no decision by the Initial Decision
Maker is required.Claim. The Contractor waives all Claims and causes of action not commenced in accordance
with this Section 15.1.2.
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§ 15.1.3.2 Intentionally omitted.
 
§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.Intentionally omitted.
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§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of the probable effect
of delay on progress of the Work.In the case of a continuing delay only one Claim is necessary.

 
§ 15.1.7 Waiver of Claims for Consequential Damages. The Contractor and Owner waive Claims against each other
waive Claims against Owner for consequential damages arising out of or relating to this Contract. This mutual
waiver includeswaiver includes, but is not limited to:

 
.1    damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and
reputation, and Contractor for principal office expenses including the compensation of personnel stationed there,
for losses of financing, business and reputation, rental expenses, lost opportunities, for loss of management or
employee productivity or of the services of such persons; persons, and

 
.2    damages incurred by the Contractor for principal office expenses including the compensation of personnel

stationed there, for losses of financing, business and reputation, and for loss of profit except anticipated
profit arising directly from the Work.for loss of profit.

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5,
shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision
Maker, unless otherwise indicated in the Agreement.Except for those Claims excluded by this Section 15.2.1, an
initial decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting
the Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.

 
§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention
of such persons at the Owner’s expense.Intentionally omitted.

 
§ 15.2.4 If the Initial Decision Maker requests a party the Contractor to provide a response to a Claim or to furnish
additional supporting data, such party shall respond, within ten days after receipt of the request, and shall either
(1) provide a response on the requested supporting data, (2) advise the Initial Decision Maker when the response
or supporting data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be
furnished. Upon receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or
approve the Claim in whole or in part.

 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties, the Construction Manager, and the Architect, if the Architect is not
serving as the Initial Decision Maker, of any change in the Contract Sum or Contract Time or both.The initial
decision shall be final and binding on the parties but subject to mediation and, if the parties fail to resolve their
dispute through mediation, to binding dispute resolution.
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§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.time.

 
 
§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that
the other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days of receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.
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§ 15.3.1 All Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation at the sole discretion of
the Owner. Upon the Contractor’s notice of mediation, the Owner shall have 30 days to elect that the Claims,
disputes, or other matters in controversy noticed in the mediation demand not be subject to mediation as
a condition precedent to binding dispute resolution.precondition for the commencement of litigation. The Owner
shall have no obligation to pay for and will not be responsible for any share of the mediator’s fee and/or any filing
fees for the mediation if the Owner elects to not proceed with the mediation as provided in this Section.

 
§ 15.3.2 The Subject to Section 15.3.1, the parties shall endeavor to resolve their Claims by mediation which,
unless the parties mutually agree otherwise, shall be administered by the American Arbitration Association in
accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement. A request
for mediation shall be made in writing, delivered to the other party to the Contract, and filed with the person or
entity administering the mediation. The request may be made concurrently with the filing of binding dispute
resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed
for a longer period by agreement of the parties or court order. If an arbitration is stayed pursuant to this Section
15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later
proceedings.

 
§ 15.3.3 Either Subject to Section 15.3.1, the either party may, within 30 days from the date that mediation has
been concluded without resolution of the dispute or 60 days after mediation has been demanded without resolution
of the dispute, demand in writing that the other party file for binding dispute resolution. If such a demand is made
and the party receiving the demand fails to file for binding dispute resolution within 60 days after receipt thereof,
then both parties waive their rights to binding dispute resolution proceedings with respect to the initial decision.

 
§ 15.3.4 The Subject to Section 15.3.1, the parties shall share the mediator’s fee and any filing fees equally. The
mediation shall be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction
thereof.

 
 
ARTICLE 16 SPECIAL CONDITIONS

 
§ 15.4 Arbitration16.1 Equal Opportunity

 
§ 15.4.1 If the parties have selected arbitration as 16.1.1 The Contractor shall maintain policies for equal
employment opportunity for construction employment. During performance of the Agreement, the Contractor
agrees as follows below.

 
 
the method for binding dispute resolution in the Agreement, any Claim subject to, but not resolved by, mediation
shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered § 16.1.2
The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, or national origin. The Contractor shall take affirmative action to
insure that employees are treated during employment without regard to their race, religion, color, sex, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or
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transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship and on-the-job training.

 
 
by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules § 16.1.3
The Contractor will post and keep posted in conspicuous places, for employees and applicants for employment,
notices obtained by the Contractor from the New York State Division of Human Rights as set forth in the General
Regulations of that Division at 9 NYCRR 466.1(a), such conspicuous places to be as defined in 9 NYCRR
466.1(b), and such other postings as that Division may require with respect to New York State’s laws, codes,
rules, and regulations governing discrimination in employment.

 
 
in effect on the date § 16.1.4 The Contractor will state in all solicitations or advertisements for employees placed
by, or on behalf, of the Contractor, that all qualified applicants will be afforded equal employment opportunities
without discrimination because of race, creed, color or national origin.

 
 
ARTICLE 17 NEW YORK STATE LABOR LAW REQUIREMENTS

 
§ 17.1 WORKING HOURS

 
 
PAGE 43
 
of the Agreement. The Arbitration shall be conducted § 17.1.1 The Contractor specifically agrees to comply with
the requirements of the New York State Labor Law (“Labor Law”), Sections 220 and 220-d, as amended,
including, but not limited to, the requirements that:

 
in the place where the Project is located, unless another location is mutually agreed upon. A demand for arbitration
shall be made in writing, delivered to the other party 1. No laborer, worker, or mechanic in the employ of the
Contractor, Subcontractor or other person doing or contracting to do the whole or any part of the work included in
the Contract Documents shall be permitted or required to work more than eight hours in any one calendar day or
more than five (5) days in any one week, except to the extent permitted in the case of extraordinary emergencies
described in the Labor Law.

 
to the Contract, and filed with the person or entity administering the arbitration. The party filing a notice of
demand for arbitration must assert in thedemand all Claims then known to that party on which arbitration is
permitted to be demanded. 2. The wages to be paid to each laborer, worker, or mechanic in the employ of the
Contractor, Subcontractor, or other person doing or contracting to do all or any part of the work included in the

 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of Contract
Documents for a legal day’s work shall be not less than the prevailing rate of wages as defined by the Labor Law.

 
a request for mediation, but in no event shall it be made after the date when the institution 3. Each laborer,
workman or mechanic employed by the Contractor, a Subcontractor, or other person doing or contracting to do all
or any part of the work included in the Contract Documents shall be provided the supplements required by Article
8 of the Labor Law.

 
of legal or equitable proceedings based on the Claim would be barred by the applicable statute 4. The minimum
hourly rate of wage to be paid shall be not less than that stated in the Contract Documents, and shall be as
designated by the Industrial Commissioner.

 
of limitations. For statute of limitations purposes, receipt of a written demand for arbitration by the person or
entity administering the arbitration shall constitute the institution of legal or equitable proceedings based on the
Claim. 5. The Contractor’s and any Subcontractor’s or other person’s filing of payrolls in a manner prescribed by
subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to the Owner’s payment of any
sums due and owing to the Contractor, Subcontractor or other party for work done on or with respect to the
Project.
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§ 15.4.2 17.2 WAGE RATES
 
The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it § 17.2.1 The
Contractor specifically agrees, as required by the Labor Law, that the contract may be forfeited and no sum paid
for any work done thereunder on a second conviction for willfully paying less than:

 
in accordance with applicable law 1. the prevailing wage rates as provided in Labor Law Section 220(3) as
amended, or,

 
in any court having jurisdiction thereof. 2. the minimum wage rates as provided in Labor Law Section 220-d, as
amended.

 
§ 15.4.3 17.2.2 Contractor shall comply with prevailing wage rates as issued by the State of New York Department
of Labor for the location and duration of this Project. Current wage rates for this project are included in the Project
Manual as part of the Contract Documents.

 
The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.§ 17.2.3 The Contractor shall comply with all the requirements of the Labor Law
Section 220-a, as amended, regarding mandatory submission of certified payroll records, which shall be included
with each application for payment.

 
§ 15.4.4 Consolidation or Joinder17.3 ANTI-DISCRIMINATION

 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a
party provided that (1) 17.3.1 The Contractor specifically agrees, as required by the provisions of Section 220-e of
the Labor Law, as amended, that:

 
the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s). 1. In the hiring of employees for the performance
of work under the Contract or any subcontract hereunder, no contractor, subcontractor, nor any person acting on
behalf of such contractor or subcontractor, shall by reason of race, creed, color, sexual orientation, or national
origin discriminate against any citizen of the State of New York who is qualified and available to perform -the
work to which the employment relates;

 
§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party 2. No contractor, subcontractor, nor any person on his behalf, shall in any manner, discriminate or intimidate
any employee hired for the performance of work under the contact on account of race, creed, color, sexual
orientation, or national origin.

 
may include by joinder persons or entities substantially involved in a common question of law 3. There may be
deducted from the amount payable to the Contractor by the Owner under the contract a penalty at fifty dollars for
each person for each calendar day during which such person was discriminated against or intimidated in violation
of the provisions of the contract; and

 
or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party sought
to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity
shall not constitute consent to arbitration of any claim, dispute or other matter in question not described in the
written consent. 4. The contract may be canceled or terminated by the Owner, and all monies due or to become
due thereunder may be forfeited for a second or any subsequent violation of the terms or conditions of this section
of the contract.

 
§ 15.4.4.3 The Owner and 17.4 SEXUAL HARASSMENT TRAINING

 
Contractor grant to any person or entity made a party to an arbitration conducted under this Section 15.4, whether
by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner and Contractor
under this Agreement.§ 17.4.1 Contractor hereby certifies that each employee assigned by the Contractor to the
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Project shall annually complete Sexual Harassment Prevention Training that meets or exceeds Section 201-g of
the New York Labor Law. Upon request by the Owner, Contractor shall provide Owner with a copy of
Contractor’s Sexual Harassment Prevention Training Program and proof of each employee’s annual completion of
such Sexual Harassment Prevention Training. Contractor shall indemnify, defend and hold Owner and Owner’s
employees, officers, directors and board members harmless from and against any and all claims, suits, actions,
debts, liabilities, fines, penalties and expenses, including, attorneys’ fees, arising from or caused by Contractor or
any of Contractor’s employees, subcontractors, suppliers or agents failure to comply with Section 201-g of the
New York Labor Law.
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Variable Information  
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2649-153 - C-PP - 2025 Middle School Phase III Alterations Project

 
35 Victory Highway
Painted Post, NY 14870
 

Welliver McGuire Inc. 
  

 
250 North Genesee Street
Montour Falls, NY 14865
 

Corning-Painted Post Area School District 
  

 
165 Charles Street
Painted Post, NY 14830
 

Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC 
  

 
Airport Corporate Park
Horseheads, NY 14845
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SECTION 00 73 43
WAGE RATE REQUIREMENTS

INTRODUCTION

1.1 PREVAILING WAGE RATES AND PAYROLL TRANSCRIPT RECORDS

A. Pusuant to Article 8, Section 220-I of the New York State Labor Law:
1. No Contractor shall bid on a contract for public work unless such Contractor is registered

and has obtained a Certificate of Registration from the New York State Department of
Labor.
a. A copy of the Certificate of Registration must be submitted with their bid.
b. Applications for registration shall not be accepted as a substitute for a Certificate of

Registration.
c. Failure to submit Certificate of Registration with the bid will result in the rejection of

the bid.
2. Subcontractors must be registered prior to commencing any work on the project.

B. Contractors will be required to adhere to NYS DOL prevailing wage schedules in paying wages
to employees.  The prevailing wage schedules in effect at the time of the contract execution
shall control.

C. The Contractor shall furnish payroll transcript records in accordance with Article 8, Section
220-J of the New York State Labor Law.

D. Pursuant to Section 220 (3-a) of the NYS Labor Law, the successful bidder to whom the
Owner awards the contract, and any sub-contractor performing work under said contract, shall
submit to the Owner a transcript of its original payroll records within thirty (30) days of the
issuance of the contract, or within five (5) days of first entering the work site, whichever occurs
first, and thereafter the contractor and subcontractor shall submit certified payroll records
every thirty (30) days, until the contract expires or terminates.  The filing of payrolls in a
manner consistent with subdivision 3-9 is a condition precedent to payment of any sums due
and owing to any person for work done on the project.  Certified payroll records must also be
submitted with invoices.

E. If the work to be performed by the successful bidder is located at a single location, the
successful bidder and every subcontractor retained by the successful bidder shall post in a
prominent and accessible place on the site where the work is performed a legible statement of
all wage rates and supplements as specified in the bidder’s contract with the Owner to be paid
or provided, as the case may be, by the successful bidder or subcontractor for the various
classes of mechanics, working men, or laborers, employed on the work.  Such posted
statement shall be written in plain English and titled, in lettering no smaller than two inches in
height and two inches in width, with the phrase “Prevailing Rate of Wages”.  Such posted
statement shall be constructed of materials capable of withstanding adverse weather
conditions.

1.2 PREVAILING WAGE CASE NUMBER

A. A unique Prevailing Wage Case Number (PRC#)  20250055016 has been assigned to the
schedule(s) for this project.
1. The current Prevailing Wage Schedule for the project is attached following this section.

B. The current schedule(s) of the prevailing rates and prevailing hourly supplements for the
project referenced above may be accessed at the New York State Department of Labor
website at www.labor.ny.gov.  All changes or clarification of labor classification(s) and
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applicability of prevailing wage rates shall be obtained in writing from the Office of the Director,
NYSDOL Bureau of Public Work.

1.3 WORKER NOTIFICATION

A. This provision is an addition to the existing prevailing wage rate law, Labor Law 220,
paragraph a of subdivision 3-a.  It requires contractors and subcontractors to provide written
notice to all laborers, workers or mechanics of the prevailing wage rate for their particular job
classification on each pay stub*.  It also requires contractors and subcontractors to post a
notice at the beginning of the performance of every public work contract on each job site that
includes the telephone number and address for the Department of Labor and a statement
informing laborers, workers or mechanics of their right to contact the Department of Labor if
he/she is not receiving the proper prevailing rage of wages and/or supplements for his/her
particular job classification.  The required notification will be provided with each wage
schedule, many be downloaded from our website www.labor.ny.gov or made available upon
request by contacting the Bureau of Public Work at 518-457-5589.
1. * In the event that the required information will not fit on the pay stub, an accompanying

sheet or attachment of the information will suffice.

1.4 EMPLOYEEE OSHA SAFETY TRAINING

A. Effective July 18th, 2008:    If this be a contract for the construction, maintenance and/or repair
of public work and the total cost of all work to be performed under the contract is at least two
hundred fifty thousand dollars, then all laborers, workers, and mechanics employed in the
performance of the contract either by contractor, sub-contractor or other person doing or
contracting to do the whole or a part of the work contemplated by the contract, shall be
certified prior to performing any work on the project as having successfully completed a course
in construction safety and health approved by the United States Department of Labor’s
Occupational Safety and Health Administration that is at least ten hours in duration. (Labor
Law Section 220-h).

1.5 ATTACHMENT

A. 00 73 43A - Prevailing Wage Rate Schedule for Article 8 Public Works Project.
END OF SECTION 00 73 43
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"� UA?CFAXC���KMCAFK�XEHMCAK?�$��8"<��2"81
/<���$���
	<�(#210�"$<�(�"1!"
<� 
�/�<� �83-

,INFCANJ�XEHMCAK?�2"
�
/�)���
�
$"���1
�0�"l#"3���2"� �.
,2
3,��9�(2"$!1$
"<����18!1,<��
	�'".��"$�

��"��.�$")���
�0��2"� �.
,2
3,��9�(
	
"0<�&�,�
5
��"<�7����
<� �83-

,<��"3�,
�<�4�
#�#-��
	����#2",�"$�DNWK?�"$�2�1$)�������)��2�
/"�4�1,"�&�
�������)�&

"$,��
	�����&�#2

"�&"
<�(�9"�0�&

"$<�����(2�9��.�$-<���
,,�
�.�$-<��$
��

/<����.��
3"<������
$� ���,<� 1//"$<�(#��

/<'
33"$<��1

�

/�3������
�mm�"<��
���$

	"$<�(
/
���&�
�=��3��
	�!����8><���
#$"�"�&�
<�(2
"�	��$
5"
� 1

"�,<�8
l"	�9�#"��
	�,�9��/$�1
	<�

"$�3���"��1

"�,�

�9$""��
$��������)����,�"$�������)�4�m�$	�1,�.�,�"�$"8�5���.�$-��
���(���"��
	��$�\"	"$���0�	",
/
��"	�.�,�"�,
�"�.2"$"�$"�"5�
��(���"��
	��$�\"	"$��$"/1���
�
,�$";1
$"�"83��0"",����1,"��$�."�$�$";1
$"	�9�$8,��9�3"$,�
���3$��"#�
�
����������� ���������� ������������/"���

�$"5�
�

/�7�/"����",�9�$������������*����������� �1!�
,2"	�!0��2"�'".�V�$-�(���"��"3�$�8"
���9�+�!�$+�,���1!�
,2"	��
��#��������� ����'18!"$�������������(�"1!"
���1
�0



���������� ����������	
���
� �
����� �
����� �
�����	
���
� ����� ����� �����	
���
� ����� ����� �����	
���
� ����� ����� ��������
��
���������
��
�
����

������ !"��#�
#!�$%&'
()��
��
�*���+��
�,

�-��
��
�+
�)�
�*���+�

���.�

�+
�)�
*���
���
����
,�/��+
,)���,
�/
�
�
�����0
��
��1
��,
�����������0
��
2��

�
)��/�

/���
/���

����������
��
�
��1�

�,��
���

/�

*�
�
�)��
3�4
)��
,0
�)��
��
,��)
��,�
,���
�*���+��3,4
2���
��
����
�)�
	
���
�

���
/�

�)�,)�/��56789
:;<=�
,��1��
�

�1���

2�
>
,)�/�
,��
���1
��+
��*�
���2���
?&��
 �
���
�&��
��
��
1�@�
�*�����
*�������
��1)�
2�
>
,)���
��
����
������������
�?���
��

)��
�5ABBCDEDF9GC
HDFD8795 �

)��
&I��
��+2�
>�
 �
����?;JD<97ED
BGK%��
3�0
$0
L4
��
!M$"���$
 �	$'
�/
N�����+
/���,
��
%����+0
��
2���
��
�����
����
��
�����+�

�/
�)�
N�����+
/���,
��
%���
��+0
��
2���
��
�����
����
��
O
���+�6;C7PGK ���& %��
3?0
�4
��
N!Q���R
 �	$!@�
��*�& %��
3?0
�4
��
N!Q���R
 �	$�/
�)�
)�����+
/���,
��
%���
��+0
��
2���
��
�����
����
��
O
���+�
�/
�)�
)�����+
/���,
��
%����+0
��
2���
��
�����
����
��
�����+<DS759D<DP
GBB<DF97TD5(�	$%&
����
)��

��
*,
��
�)�
/����2��1
��
�����1�
�/
	
���
�
2�1��,� ��� �
� ��)U�V W�V X�V X?V%Y  Q$�$#��Q
�$#$O��%
��

)��
&���
��
*, �
����? �'UW?�CZ[\] [̂
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Jd]èf[\]̂
�]̂\]XXY ghihgijhjkl"�
D��J$
��
"�

.@���7A�N
*�NA����
P
&��H��
m���
P
m��B�<7A�N
*�NA���� D
��$
J�

!8���
$�
J"���
��4<L���)
4<<�N���)
(�����)
m���N�)
m�����N)
m�����N�)
m<A�7��)
m�<��LA�)
m��7<���)
*BB�n)
T����<A�)
T�<7��)
5�����)
;��A<7��);���A���)
��==��B��)
?��AB)
?AHA�NB7��)
3��AB��)
3�����)
3��7N�����)
.��A��)
.�����N�)
.�7��A�)
.B��N�)
.7B�N�)
0��BB�<���)&���7�N�)
&M����M7���)
&M�����A�)
&M���<��)
&���M�)
&7 
?�����M�)
&7��L��)
1A�N�)
1��@�A�B)
K�����)
K�B�A�N7��)
K����)
G�7�B�	$�
	�
J"���
��F�7M��BB�

1��
���7����
@��7A��
�=
7��
M���7�
=���
7��
���7����
L�������
<A��
�=
7��
mA7�
�=
���N����@BA�)
���7� 5���B���

.�<�
7��
@��7A��
�=
7��
M���7�
7��7
<A�B
��B7
�=
�
<A��
����
7��
M��7��
�=
0��7�
VR
7�
A�M<���
�<<
����
7��7
<A�B
�A7�A�
7��
mA7�
�=(�7�HA� o	I��1��B�
��7�B
�@@<�
7�
=��BALA<A7�
���
@��<A�A����
��BAN�
B��H��A�N)
<A��
���
N����
B��H��A�N
=��
A�B@�M7A��
��
B�@��HABA��
�=
M��B7��M7A������
@��=�����
�����
�
m��B�<7A�N
*�NA����
4N������7 ���
�����&S0/*G
m?4&&2T2m412.6&����7�
m�A�=
P
.��
���
�A��M7B
�
B��H��
@��7� 2�B7�����7
���B��
P
.��
���
�@���7�B
7��
B��H��A�N
A�B7�����7B 0��
���B��
P
.��
���
��<�B
7��
���B
���
�BBAB7B
7��
2�B7�����7
���B�� �O:�!:8�89���7�
m�A�= �
98 V!2�B7�����7
���B�� UR EO0��
���B�� �E 8V4��A7A���<
�� ��:�� 
=��
1����<
K��� 4��A7A���<
�8 9�:�� 
=��
*�4
��
F*m
M��7A=A��
7�nAM
��
��p�����B
��B7�
���� ����������	�
�����
�����
����
����������������� �
�� !�"#�$�
��
�	%&��
'()
*)
q)
+,-
��
./*0123*
�45*+6�7��
�89 !�:;� 
.�<�
=��
>4??>
@���A��
����B
@�A�
����
������ C"�
D	% ��N�
UE

���H�A<A�N
K�N�
0�7�B
=��
�O:�!:8�89
P
�E:��:8�8E ��L<AB���
L�
7��
6��
G���
&7�7�
F�@��7���7
�=
?�L��?�B7
��L<AB���
��
.M7
�!
8�89 �0m
6��L��
8�89��9�!E

&7��L��
m���7�



����� ����	
���
���������������������� ����	�������
��������������� !"#���$�%&&��'#!(�")������
***�+�,������-�.�-����
�/��0�
��1���2�3������-�
-�)�1��*45*
56*6�*7
*** �����*8
**
76*** ����4*86**
79*** ����:*8�;����<�=>���?�=�@�>�/���+�,��A��B���*7
*** C�6
D::�5�����C
:D*9
**
76*** C�6EDF*�5����G����6*DE�6**
79*** C�64DF9�5����G����66DF9=�>��������-�/����,��+�,�-�/����A+�
�A��B��D 
67
�:7�E���H�IJKLMNOPQ��PQOPKKL�R�#SPPKT UVWVUWXVXYZI[�$�"(�!&#!I'���/�����
1��
1�
����7�>,

�\ $!"#�!(#��4�'#!���(I]'#!�"�\.�
̂���\\�1�
̂��?�������H�̂,1���H+��,
1��H+�
�
1���H\�
��
��H�\,�.����H���\�
����--�_��@��
B\�
��@,\��
������
�������\��
����B������̀�22��-�
����A�-������
1-��
��<���-�
��<�
�����<�
�1����̂���
�������
�
��1����
��������-A�1�����-�1���3�
--�\����������1����0+�
�0���̂���0+�+�������0+,̂\������
�0�����D���A��
0������,.�
��>��1���>��/B�
-��)����
��)�-+�
1��
��)�̂
�������-&%�#!%a�(I]'#!�"�,�0+�--���=���+��
�/�����2��,�0+�--������+��
���+��
�.�,
���̂�\�
���2��+��H��̂��2���,1+B��/�����+�
��,����-�����3�,���

�����?���\\�3�����+�
���-���\�
1�?���\\�3�������b�
)�1
���3������+�
�
���+��\�
1�b�
)�1
���3�������?�A���3������+�
���-���\�
1�?�A���3�������3��DEE���-�����3��D�9E9���+�
��\�
1�3��D�9E9���-������+��
���+��
�.�,
���̂��2��+��>�A
��2��������\��
-��
����-���\�
1��+��
���+��
�.�,
���̂��2�+��>�A
��2��������\��
-������+��.�����\�
���2��+���������2�H�

�0��0,�D��
�-������
\̂��+���/�����
��2��+��0�,
�̂��+���\��-���-���2���\�
�����A
���A
��+��0�
�����2�3�,���F:��
���+���
�����̂��2��+��H��̂��2�?������Dc% �"H���������,������0�H�
0������/�������	H<��>̂/��d��,������0�@�
��������d�?�0B+���	�_0�/�����0������,
������,..���������d�?�\���\�0��	H<��>̂/��d�?\�0B��/��\�
��	�,��������d�H�.\�A�̂d�H��--�
��,1��d�H�
���\�<�_�H�
0������\�
��	�,��������d�H�
0�����H,�.�<�0+�
��	-�\27/��/�\\���-\�/2����d�H�
0������,�/�	:G���������d�����1�d��,�\���,�������d��_0������d�@��
���
���������	E�0,D�̂��e������d������\\d�����>�A���	��,����
�����f,�\�d����-��	-+�2��d����-��	�A������+������,��d���1�H+�//��5�������	-�\272������d�<��
��
�
0���
1�
����	-+�2���
��,

�\�d��
̂�<�0+�
�0�\��+�2�����\\d�<�
�����-�d�<�
�
1�<�0+�
�	<�\���
��-���\����̂/�-�d�<,0B�
1�<�0+�
�����<�\�d�����+����H��
��	��
��̂���������\��>̂/��d���\��������d���A���������d�3������H�
���\\���<�\�����>,

�\�<�0+�
�d��0��/��d��+���\d������?���d��\�/�@����������	�2��-�0�
�����
��-�
��������+�̂�-+�\\�.���
���\���d�>��//��5<��
��
�
0���
1�
����	-+�2��e��,

�\�d�>��0�������A
�?�\�7>̂/��������d�>,1�/�������	��

�����
�����f,�/��
���_0\,����d�>,

�\��+���\DH�����?���,��������H�
���\�<�_�H�
0������\�
�d�?�0B+���	��/-����d�?�0B+���	���0B���,
������,..���������d�?�0B+���	��/-����d�?��,��
�,-�/��������
��<�_����?\�0B��/��\�
��	
�
7�,��������d�?\�-�����3����̂����\\�	��,0B�������0������,
����d�?���
1�<�0+�
�d�H�1�����-�d�H�
���\<�_��\�
�	
�
7�,��������d��\\�H�
0�����?��0+�
1��\�
�-d�H��/��--��-�	E����\�--��_0����
1�6�***�0D2D�D�0��.�
���0�/�0��̂�d�H�
0�����,�/d�H�,-+��d����-�\���A���;
��d����\\�3�1-�	���0������,
����d�@��
���
���������	,
����E�0,D�̂�D�d����̂0���/�_̂�<�0+�
�d����-��	�
���,��d����-��	6����9���,����/-����d�g
,0B\��?�����������\�+�
�\��d�g�\��
��\�
���������e�-���\����̂/��������-�	�2���/\�̂�����f,���-�
��+���/��-�
����0\��
��+��-0���
����������
���
��+���f,�/��
����+�̂�-+�\\�.���
���\���d��DHD<D�)��B�?�����/������d���0�������d<��
��
�
0���
1�
����	��/-����d�<��
��
�
0������-��<�
d�<�_���	2���-��.�\�h���.�-�7-�\27/��/�\\���d�<�
����\�<�0+�
�d��\�
���
1�
���d���-�

�\����-�d��,�/�H����d�3���̂�<�_�H�
0������\�
�d�3�2��1������
��f,�/��
��	2���-��\�-��.�\�h����
�d�3����)���
��d�3�\\���	�\\��.���-,.71�����d�����<,\�d��+��0�����<�0+�
�d��+���\�	��/-����d�>��0����A��+���h����
�5����,-+��d�>��
0+��d�>,11������-�d�>,

�\���0�������db�0,,��<�0+�
��	��,
���������A���d�)�\���d�)�
0+d�)�
0+�H��DH�����H����@�����>�,0Bd��\\�>�����
�>�\�-0�/�
1�<������\���
�\��d�?�\\�-��3�1,\�����	����7�
�d�H��/��--��-�	E�
�������_0����6�***�0D2D�D0��.�
���0�/�0��̂d����9����\�--�A��+�������+�
�
6**�0D2D�D�.,��
�������_0����6�***�0D2D�D�d�H��/��--��-�		�
̂�-�h���.,��-,.i�0�������+��/����-��
-�2���0��/��--��-����,-��H�\\�0���-����
������-���,�/-��)�\��
1�<�0+�
�-����1+���\�
�-�	E�����
̂��̂/��0��.�
����
��d�H�
0����������
���/������-��
��@�
�-+��-d�H�
��̂��d����\\�	0����d����\\�	A�\\�d��\�0���0��,�/�,-����
�0�
i,
0���
�A��+�)�\\����
���̂-���d�@���>��0����A��+��00�--����-d�@�
��������<�0+�
�d�@��B���2�d����,���,�/�	�������0,D�2�D�d��,
����<�0+�
�d�������-�	+̂���,\�07-�\27/��/�\\���d�̂���7�/�B���	����7�
�d��̂���7?\�-����	A�����d��̂���7?\�-���d�<�����h���@����H������d���-����\����11����
����-��������d���A����A��/��d3�\\���1�����e�2�\\�d��0���2���	����7�
�d��/�
7��A�	����7�
�d��,.���-�.\���\�0���0��,�/�	A+�
�,-����
�\��,��2�A�\\�/��
�-�d�>��/���	����7�
�d>��7�_���0����	����7�
���>�����
�\���	����7�
���>����
-������	����7�
���>����/�0���	����7�
�d�>��0B���
���	����7�
�d�>��0����A��+���A���00�--����-d�b�.�����̂�H��/�0���d�b�.���>��/��)�\\����
�DH���������11��1�����\�
�d�H���
��e�?�
��/������d�H��/��--��-�	9����\�--�
�������_0����
�6**�0D2D�D�0��.�
���0�/�0��̂�d�H��/��--��-		�
̂�-�h���.,��-,.i�0�������+���/����-��
-�2���0��/��--��-����,-��H�\\�0���-����
������-���,�/-��)�\��
1�<�0+�
�-����1+���\�
�-�	9����\�--����
̂��̂/�����0��.�
����
��d�H�
0�������A�	-�\27/��/�\\���d�@����>��/��d������-���
d��̂���,\�0��,�/�	i�0B�
1�-̂-����d�̀,
�����
1�
���d��1+���\�
�-d�<,\0+�
1�<�0+�
�d���\��d�����/���H�
0��������������
�����
���d���A���?�����	��A���d���A�����������
�	A+�
�,-���2��/���,0���
�d�3���
�,-�)���
��d��+�\\�)�
���d�������H\��
��d�>��0���D��1��E4

������\�
1�)�1��3���-�2���*45*
56*6��7�*�59*56*6� �,.\�-+���.̂��+��=�A����B���������/�����
���2���.����-���,.\�-+����
��0��*
�6*6� �3H�=,�.���6*6�**�*
������,.�
�H�,
�̂



��������� 	
�	��
	
�������� �������������� �
�

������� ������������ ����
��������������		� ��������!���"�#�����$�%�$���%��&������$��������!�������'���$�(��������#�����$�)�$���$����)���������* ������(�+�(������$��������,��,����,��)������#�����$�-������������)���� ��$����� ����,��.���/�� -�����$���/������!�����$ ������'0�$&��������'�� ����,������1�2+���������������,����$0���,�����(�$��!3���,���(�������
�����������,�����-������$���������,����$�)������-���!�,�����4$������(��!�!�!�'�5�	6����������.�����������������'������,�,����$����������,&$�)������-���!�,�����4$������(��!�!���'������5�76���������8���)0���,�����(�8��-����,&$�������� ��9
���������
 9����������� 9	���:;<<=>?>@AB=�C>@>DEA:��������� ��
��7	����F��	��	GG�H��$� ��������!�����8���!��$�$�8I�,�������J+��1+JKLJ��$�$��)��!����.����-��)�(�$�MN>OAE?>�<BP����5�0��
0�+0�Q0�R6����*S+1HKJ+���T+UM=EVBP����� ����5�0�96����"*�K��W���T+*.����-�� ����5�0�96����"*�K��W���T+2*H+��K!���������'�!���$���������'0����$�����8���8$��.������J����'�O>XE:A>O>V�B<<O>@AEY>:%�T+��5�			6�����$����-$��������!����)��(� ��,����(���!�Z�����')��&��4$����$$���)�(���$�����- 9	[
������- 9�[�������- 
	[�������- 
�[�L���+J+2H����+2+\KH�� �������������-���$�Z�����')��&�� 
3���3��
H��<]̂_̀ab cdedcefdfghMC�V>:YOE<AEM@��������� VE:AOEYA���>@AEO>�YM;@AE>:����(��'0�+���0�T���$��0�2��(���0�*�����$0�%'�-��(<BOAEB=�YM;@AE>:��������(�$���+�����������'��i,� ������H�)�$�� $��!�����)��(�0�����0�2� ���0�2�)���8���0�1����� ������������S����'��������/�����*��'�����H�)�$�� $��!��)&��(��0����&��&0�"���.��0���-!���0���������0��������������S������.����.��($������*��'�����H�)�$�� $��!�2��������$.����0�2����0�*$$���0�����(�0�� ����0�� ���(�%���������%�$��� ���������8�����*��'�����H�)�$�� $��!��.�,�0�����$���0�����,���0����$.����0\��-���0�T����)���0�"���$.����0�"������$.����0�"�)���0�Z�$ ��0�����$8��(0��������'0�H��� $8��(0�H�$,�����0�L�8���0�%�'����0�%�'��0�%�������0�%�$��L����0�%������0������������'��!�"�������jBX>:��������� 	
�	��
	
� 	��	��
	
9������������$�,�1����5���$��k�1���6 �����		 ����7�� ��'� ������(0�)���,�.����( ���		 ��7��8��$�.�������'���8��$���( ���		 ��7�H� ��(���'%����\���$��� ���		 
����&������������G ���
� ��7�G��&��������������2��!����$0�)���$����,�����(�����,��$���,���0���,�����(���������������.�$������)��$0�!��( ���$0�$-�&�$��,&$�����,����$�:;<<=>?>@AB=�C>@>DEA:��������� ��(����

���.�����(�%�(��1���$�!���	
�	��
	
��3�	9��	�
	
9 ��8��$����8'�����2�)�W��&��������� ���-�����!���8����$����8��$�������*,��	��
	
� �1��2�-8���
	
�		�	�9������8��������'



���������	�
����
�������������������������������	�����������	�����
������������������	�	������		� ��� !"#$�����%&�������'����
	� ��� ! #()*+,-.*�/0123�	����������������		�
����2���24��'���������562�$782�9�:2!������
	��������		�
����'���������562�$782�9�:2!;(<-=019���> �		�
#�����?5@7&�A�9�:25�	���B	> �		�
"��C�����?5@7&�A�9�:2+*D-E,*+*=�0//+*F,-G*EH��	���	��
���>9����	�%&	�������>�I"J�
�����	�B������
	�K������������	>#�� ��� L�� 4�
 "�
 C�
 I�
  �
��# !JJ ��#M!JJ ���J!JJ ���#!JJ ����!JJ ���L!JJ ���4!JJ ���"!JJ$��	�%&�������'����
	�>�I"J�
�����	�B������
	�K������������	>#�� ��� L�� 4�
 "�
 C�
���J!JJ ���#!JJ ����!JJ ���L!JJ ���4!JJ ���"!JJ�����	B	������	�	K�����	��
���>9����	�%&	������������$��	�%&�������'����
	�>#�� ��� L�� 4�
 "�
 C�
 I�
  �
��L!L" ��"!L" ��C!L" ��C! " ��I!L" ��I! " �� !L" �� !CJ LN4N��K��O����5�	��/PQRSTU VWXWVXYWYZ[(\�=*EG+-/,-(F��9����	� =-E,+-G,��L*F,-+*�G(]F,-*E���	����������B	��̂������������̂�������̂
�����_����̂
	B�����̂
	�������̂���������&	�����	��2��	��:	�	�		��?	���B	���̀	KK	�����@	�����@�����������8��������8����	��O��������5�	�����5���������5��������5��	�����5��	����5��	������
���	����	�	������!�@���	��	���	��	���$������$�B�������H���	��H��B�����A��	�a0D*E9	��
���> JI%J#%�J�" J"%J#%�J�C���������������	 ��4C!#M ���!"J$���	� 4C!#M$���b 44!#M'��������	�9��������̂�����������@@�H5�c2�����������KK��
	������	�
����������'���B	�����	�����	������9����	�d�����	e��
	����������B�����	5O@A�K��������	�9�������!b$�������	������	���������������������������������������	������������	������	��	��������	����	����	��B	�����������
�����������������	��!�̂�	����������	���K���������������������������B��	�������		��������������	�	��������K��	��������������	��!E;-f,�a(+gO��	����������������#!"J��	��
��������	_���	���
	���
	���������������	����������h	�����	��K���������	_���	�������
�K��������������������C>JJ�B����K�	��#�>JJ�����!E]//<*.*F,0<�\*F*f-,E9	��
���> ��L#!"#()*+,-.*�/0123�	����������������		�
����2���24��'���������562�$782�9�:2!������
	��������		�
����'���������562�$782�9�:2!;(<-=019���> �		�
#�����?5@7&�A�9�:25�	���B	> �		�
"��C�����?5@7&�A�9�:2+*D-E,*+*=�0//+*F,-G*EH��	���	��
���>I"J�
�����	�B������
	�K������������	> 9��	�4M

9�	��������H��	����	��K���JI%J#%�J�"�N�JC%LJ%�J�C 9�����
	������
	�O	��A��������	�&	����B	����K�@����@����9�����
	�����5���J#��J�" 9�̂ �O�B�	���J�"JJ"J#C����	��	��̂�����



��� ��� ��� 	�
 ��
 ��

��	��� 
������ 
������ 
������ 
��	��� 
��������������������������������
������� ��� ��� 	�
 ��
 ��

����� 
����� 
����� 
����� 
����� 
����� � 	 !���"�#�$�����#�$��%&'()*+, -./.-/0.01234�56789:&;:3<��=������ 5:7;9:8;���6<;:96�83><;:67?
����"#��@
�A���&B9;:BC�83><;:67����������D��A��
��$�E��
�������F������#�!��
#�!�������#�?������#�?�������#�?����#�?�����"#�G�E��#�H����A#�I�����A#�J��
��������$
������KBL67=���
���� ��M��M���� ��M��M����F���������=������ 
������ 
�����N$����#�=����
��"���# ���		 ����N����O��A��
��"���N$���������@���������������������FPPQ$QDRFI�FSDTR$��UDJ��=G?QUQ?�$V=G��DU�WD!�Q$G�?DRPQ$QDR��X����������Y�@�������A��Z���������������[� �F����������
����������
������������A�\��%�X�������������A���������@���������E���� ������@�����"�����E����[ �F����������
����������
���������E��"�?
��������E��"��@������ �F����������
����������
���������������Y�@% �F����������
����������
�������������!������" �F����������
����������
��������F@������H�"
�=��������\��
 �F����������
����������
������������@������������X�������"�[��������������E��������@������@�����E
����@�����"�#�E���������
�������������������������������������������������E
�@
���]�����@������"����@��E���"�E��
�����
��������������������@��������"�����@��������"��������"�����
����������"��������Z��� �F����������
����������
��������G��̂A ����
���������X���Z������������A[ �F����������
����������
��������P�AE����S�@
����D�������RD$G� ��GG�!JQP_G�=FQR$GJ�JF$G��UDJ�!JQP_G��̀�$FRa�7>&&C6b6<;BC�46<6c:;7=���
����W�����AE��%�� 
��	���3d69;:b6�&Be����X!#�G�#�U#�J[����DOGJ$QSG�=F_Gf3C:5Be=���� ����X�[����HDIQPFV�=F_GDZ������� ����X�#��[����HDIQPFV�=F_GF�H�����A��
�������������������A�E�������@�������������S����A#���
�����A��
���������������������A�E�������@�������������U����A�96L:7;6965�B&&96<;:867\F_G��=������������
��������������
��=�������F�������@��E�"���������� ��� ��� 	�
 ��
 ��
 ��
 ��

������ 
������ 
������ 
������ 
������ 
������ 
������ 
������$����������
��������������
�������E��"�W�����AE��%���$�����F�������@��E�"���������� ��� ��� 	�
 ��
 ��

������ 
������ 
������ 
������ 
������ 
������FPPQ$QDRFI�FSDTR$��UDJ��=G?QUQ?�$V=G��DU�WD!�Q$G�?DRPQ$QDR��X����������Y�@�������A��Z���������������[� �F����������
����������
������������A�\��%�X�������������A���������@���������E���� ������@�����"�����E����[ �F����������
����������
���������E��"�?
��������E��"��@������ �F����������
����������
���������������Y�@% �F����������
����������
�������������!������" =�"����

=��Z�����"�\�"��J�����������M��M����� ���M��M���� =�����
����A��
��R�E�V��%�������P�������������I����I����=�����
������D@��������� =J?�R��������������������������?����A



����������	
����
���������������������������������������	������������	
����
������������������������	
�����
�����
����� ���������	����!�����
���������������!��������
����"�!	

�������������
�����
�����������	���������#��������������!�������$������
�#����������	!
����!������������������������
�����	���
����������	���
�������	������	�������
�������������
�%�

����������	
����
����������������&��'(������������

����
%�����	�����
( ����������	
����
����������������)�(!	

�*	������+���	����,��-&*&./�-�0&.&12/����������3�	�����4)����	���3��� ��� 5�� 6�� ��� 7�� 8�� 9����7
�� ��8
�� ��9
�� ��:
�� ����
�� ����
�� ���5
�� ���5
76/	���4)�(!	

�1�������3��� ��� 5�� 6�� ��� 7����7
�� ��8
�� ��9
�� ����
�� ���5
�� ���5
85 ���89�&;<=>?@A�B�C@?<D�;ED=FG@A HIJIHJKIKLMNO�PQRSTU;VUNW���	��������*��	
���
����� PURVTUSV��9QWVUTQ�SNXWVUQR�
�	�("��

��	�("�0���'"�0���#�"�Y	��	�	����"�Y	(��	"�Y�	��	�$�	"�Y��#���"�Y���	���"�Y
�����"�Y�
�#��	"�Y���
	��"�)�
	!	��")�������"�&���"�&���'"�1�	�Z
��"�1�
���"�[������"�[�����"��	#�
���"����Z�#��"�\��������"�]����"�-�!��"�-�%�������"�*	�����"�*�����"*�����#��("�.	��	�"�.�!�̂��Z"�.�	�	�	"�+����	"�+����	�	"�+��	���"�+�	���"�+�
�	��"�+�!���"�+�����"�����	#"�_�����"�̀�����
	��"�̀��#���"�̀��Z
	��"��	�	���	"���������	�("������	���"�����(
��"������	"���
�-	!�����"��������"������
Z"���

�%	�"�/���	"�/�#�Z���",
����"��	����"��	��������"��	(��"������������"��(�#���"�̂	���abcQR �84��4����*��	
���
����� ��6�
55*��	
���
�����d 6�
65*��	
���
�����dd 66
55d.���3����
�������.�!�Y������������e���#�
��������%	����dd�.���3����
����!����!��Z���������	���
����%���56�����
RX;;fQCQWVbf�OQWQgUVR��������3 �84��4����\�����(!��Z��3�

��
	������	���� ���5
66NhQTVUCQ�;bi�����0"�&"��"�/ ����+j&̀ /2*&���[&kNfUPbi�	��3 ������"�7"���"���"��7"���"��7 �����+-2)�̂ ���[&+%����#�3 ������"�7"���"���"��7"���"��7 �����+-2)�̂ ���[&TQcURVQTQP�b;;TQWVUSQR�	������������3+����� �(�	�����#�	��������

�!����!	����	���3�84��4��������(�	� ����
�8����(�	� ����
�95���(�	� ���6
������(�	�d ����
�7����(�	�d ����
7�5���(�	�d ���6
86����(�	�dd ����
78����(�	�dd ���6
795���(�	�dd ���7
8�d.���3����
�������.�!�Y������������e���#�
��������%	����dd�.���3����
����!����!��Z���������	���
����%���56�����
����
�#���	
���������3��������3 �	�����

���%	�
�����	���̀	���������84��4��������745�4���7 ���
�������(�����.�!�̂��Z���	���)��	��#�������-	���-	������
���������+���������� �̀ Y�.�#�������������7����������Y����(



�������� 	�
��
�������� ��
��
�������� ��
��
 
�
���
����������� �� �� !�!"#$%�&'()*+�,+$-���./01�� &+(,*+),��2'-,+*'�)$3-,+'(4565�7��8�9��8��8�9�:����589�;�����<*,+<=�)$3-,+'(�..�7���>��:�.���?��@8A��?5B��8C��.C���9��.08��9����86��9�D5����..9�D/���9�E�86�9�F���B�����G�9��?���B8��58��8C�HG58�A?5G?�.5��������8C�I@���9�J���9�J�..�65..�9�J���.08�������J5..5�7E������>��:�.���?��@8A��?5B��8C�D��7��9�D��?���9�D��8�9�4��8�9���65..58������H��CC8���:�.����>��:�.���?��@8A��?5B��8C��.158�9�D����9�K��.�8�9�K.�����8�9�E�5���9�L����..������/�����H���G�>��:�.���?��@8A��?5B��8C�M������9�N/�5/�9�:65�9�I80/./�9�H���G��M�..�9�@���9�O��5GP�����J����.88�H��/1��>��:�.���?��@8A��?5B��8C��68G�9�K�0��8�9�K��5���89�K8?8G�8�9�Q���65..�9�R��Q���65..�9M���08��9�E����A88�9�S����65..�9�K5���8CS8���..9�S8���.�65..�9�S8A���9�N��B��9��/.�����9�������1/�79�I��?18��9�@�88B�1/�79�@/�G��8��9�J��T�58�9�J��.���9�J?��.�������J88�?/..�J����>��:�.���?��@8A��?5B��8C���G��5��UR�A��PV9�E�.���UK.���V9�S/�8�9���G��8�9����58�9�4�8��9�:����589���.0���9�I8��9�H8�/�9J�.A8��?�����J5..5�0�8��W<X'(����?8/� YZ�Y���Y�2�./01�� 	�
��[
H���0C5���� 
��[
(3��='\'-,<=�%'-']+,(����?8/�>N8/����0�� 	��Z�
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SECTION 01 10 00
SUMMARY

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Project identification.

B. Work covered by Contract Documents.

C. Work sequence.

D. Contractor use of premises.

E. Occupancy requirements.

1.2 RELATED REQUIREMENTS

A. Section 01 50 00 - Temporary Facilities and Controls.

1.3 PROJECT

A. Project Name:  2025 Middle School Alterations Phase III
Contract Documents, dated May 09, 2025 were prepared for the Project by Hunt
Engineers, Architects, Land Surveyors & Landscape Architect, DPC, Airport Corporate
Park, 100 HUNT Center Horseheads, NY 14845.

B. Owner's Name:  Corning-Painted Post Area School District.
165 Charles Street
Painted Post, NY 14870

C. Architect's Name:  Hunt Engineers, Architects, Land Surveyors & Landscape Architect, DPC.
Airport Corporate Park
100 Hunt Center
Horseheads, NY  14845-1019
Phone:  607-358-1000
Fax:  607-358-1800
Contact: Michael Saglibene

D. Construction Manager: Welliver Inc.
250 North Genesee Street
Montour Falls, NY 14865
Phone: 607-535-5400
Fax: 607-654-2838
Contact: Corey Gee

E. The Project consists of the reconstruction / alteration of the existing pool and general
renovations throughout the building.

1.4 CONTRACT DESCRIPTION

A. The project will be constructed under a multiple Prime Contract Agreement.
1. Prime Contracts are separate contracts between the Owner and independent contractors,

representing significant construction activities.  Each Prime Contract is performed
concurrently, and closely coordinated, with construction activities performed on the
Project under other Prime Contracts.
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B. Prime Contracts for this Project include:
1. Bid Prime Contracts:

a. General Trades
b. Mechanical
c. Electrical
d. Plumbing
e. The work of each separate Bid Prime Contract is identified in this section .

1.5 OWNER OCCUPANCY

A. Owner intends to occupy the Project upon Substantial Completion.

B. Cooperate with Owner to minimize conflict and to facilitate Owner's operations.

C. Schedule the Work to accommodate Owner occupancy.
1. Prior to partial Owner occupancy, mechanical and electrical systems shall be fully

operational.  Required inspections and tests shall have been successfully completed. 
Upon occupancy, the Owner will operate and maintain mechanical and electrical systems
serving occupied portions of the building.

2. Upon occupancy, the Owner will assume responsibility for maintenance and custodial
service for occupied portions of the building.  However, the Owner will not clean up behind
contractors; responsibility for any debris caused by contractor operations remains with the
Prime Contractor.

D. The Owner reserves the right to occupy and to place and install equipment in completed areas
of the building prior to Substantial Completion, provided that such occupancy does not
interfere with completion of the work.  Such placing of equipment and partial occupancy shall
not constitute acceptance of the total work.  Cooperate fully with the Owner or its
representatives and Architect/Engineer during construction operations to minimize conflicts
and facilitate owner’s usage.

1.6 CONTRACTOR USE OF SITE AND PREMISES

A. Construction Operations:  Limited to areas noted on Drawings. Do not disturb portions of the
site beyond the areas in which the work is indicated.

B. Arrange use of site and premises to allow:
1. Owner occupancy.
2. Work by Others.
3. Use of site and premises by the public.

C. Provide access to and from site as required by law and by Owner:
1. Emergency Building Exits During Construction:  Keep all exits required by code open

during construction period; provide temporary exit signs if exit routes are temporarily
altered.
a. All exit and escape windows shall be maintained at all times.

2. Do not obstruct roadways, sidewalks, or other public ways without permit.
3. Do not use driveways, entrances or sidewalks for parking or storage of materials.
4. Keep temporary driveways and entrances serving the premises clear and available to the

Owner, Architect, Construction Manager and emergency vehicles at all times.

D. Existing building spaces may not be used for storage.

E. Time Restrictions:
1. Work hours shall be between the hours of 7:00 AM and 4:00 PM daily, Monday through

Friday, except when it interferes with the Owner’s activities.
a. Shift work between the hours of 4:00 PM and 7:00 AM, or on weekends, may occur

with the permission the Construction Manager.
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2. Schedule deliveries to minimize space and time requirements for storage of materials and
equipment on-site.

F. Any work that requires disruption to the occupants, entry/exits, utilities, etc shall be coordinated
with and approved by the Construction Manager.

G. Utility Outages and Shutdown:
1. Limit disruption of utility services to hours the building is unoccupied.
2. Do not disrupt or shut down life safety systems, including but not limited to fire sprinklers

and fire alarm system, without 7 days notice to Owner and authorities having jurisdiction.
3. Prevent accidental disruption of utility services to other facilities.

H. Construction Staging Area:
1. Contractors will be instructed to use designated staging/parking areas before start of

construction.
2. All staging of equipment, trailers, storage containers, etc to be coordinated through the

Construction Manager and cannot interfere with any other Contractor's work.
3. Activity in the staging area shall be conducted in a manner that causes minimal disruption

of the Owner's activities.

1.7 WORK SEQUENCE

A. All Work will be conducted in a number of continuous phases to provide the least possible
interference to the activities of the Owner’s personnel and to permit the facilities to be partially
utilized during implementation of the work.
1. The Contractor is expressly forewarned that impacts to the construction schedule during

any phase or portion of the project will not be permitted.

B. Schedule: Refer to the milestone / phasing schedule included in Section 01 32 16 -
Construction Progress Schedule.

C. Should overtime or second shift work be required by a Prime Contractor to ensure the
completion within the specified (phased) schedule, all costs for this work is the responsibility of
the Contractor.  The Construction Manager shall have the authority to direct the contractors
and subcontractors to work overtime including weekends to maintain the schedule at no
additional cost to the Owner.  Prime Contractors warrant that the work shall be physically
complete, including punch list, startup, and commissioning, within the early start and late finish
schedule milestones.

D. Each Prime Contractor shall provide multiple crews to maintain project schedule.  Each crew is
to be furnished with its own supervision, cranes, scaffold and other means necessary to
maintain the Project Schedule.

E. The intention of the work is to follow a logical sequence; however, the Prime Contractor may
be required by the Construction Manager to temporarily omit or leave out any section of his
work, or perform his work out of sequence.  All such out of sequence work and returning to
these areas shall be at no additional cost to the Owner.

F. Each Contractor is responsible for supervision of their Sub-Contractors at all times.

1.8 REQUIREMENTS OF ALL CONTRACTS

A. Extent of Contract:  Unless the Contract Documents contain a more specific description of the
Work, names and terminology on Drawings and in Specification Sections determine which
contract includes a specific element of Project.
1. Unless otherwise indicated, the Work described in this section for each contract shall be

complete systems and assemblies, including products, components, accessories, and
installation required by the Contract Documents.

2. Local custom and trade-union jurisdictional settlements do not control the scope of the
Work of each contract.  When a potential jurisdictional dispute or similar interruption of
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work is first identified or threatened, affected contractors shall negotiate a reasonable
settlement to avoid or minimize interruption and delays.

3. Trenches, at the interior of building footprints, whether existing or planned, for the Work of
each contract shall be provided by each Contractor for its own Work.
a. For trenches at existing interior concrete slabs on grade:

1) The Contractor requiring the trench shall mark out location of required trench.
2) The General Trades contractor shall saw cut and remove the concrete.
3) The Contractor requiring the trench shall excavate; install the work; backfill and

compact up to the subbase level.
4) The General Trades contractor shall install the base material and replace the

concrete slab as detailed on the Drawings.
5) The General Trades Contractor shall patch floor finishes to match or as detailed

or scheduled on Drawings.
6) All Contractors shall refer to Contract Documents for applicable specification

sections and details.
4. Cutting and patching for the Work of each contract shall be provided by each contractor

for its own Work, except as outlined for trenches above.
5. Firestopping for the Work of each contract shall be provided by each Contractor for its

own Work.
6. Within ten (10) working days after preliminary horizontal bar-chart-type construction

schedule submittal has been received from General Trades Contractor, submit a
matching preliminary horizontal bar-chart schedule showing construction operations
sequenced and coordinated with overall construction.

B. One set of documents is issued covering all Prime Contracts. EACH PRIME CONTRACTOR
shall be responsible for all work shown on all drawings and sections for complete
understanding and knowledge of the work. All Prime Contractors are responsible for all work
under their contract no matter what drawing, specification or related specification in which that
work appears, including drawings of other trade disciplines.

C. The Following Drawings and Specifications are specifically included and defined as integral to
EACH Prime Contract:
1. Drawings:

a. G1.1 - Symbols and Abbreviations.
b. CO Series - Code Compliance Plans.

2. Specifications:
a. Division 01 - General Requirements:

1) All Specification Sections within this Division are owned by ALL contracts.
b. Division 02 - Existing Conditions:

1) Specification Section 02 41 00 - Demolition.
c. Division 07 - Thermal and Moisture Protection

1) Specification Section 07 84 00 - Firestopping:
(a) All contractors to provide Firestopping for their own trade’s penetrations

through all fire-rated walls.
2) Specification Section 07 92 00 - Joint Sealants:

(a) All contractors to provide joint protection of their own trade’s work.
d. Division 08 - Openings:

1) Specification Section 08 31 00 - Access Doors and Panels
(a) All contractors to furnish Access Doors and Panels for their own trade’s

work.
(b) Access Doors and Panels to be installed by General Trades Contractor.
(c) Include locations of Access Doors and Panels in shop drawings and

furnish to General Trades Contractor.
e. Division 09 - Finishes

1) All contractors to refer to Room Finish Schedule and all Finish Keys within
drawings in coordination with all finishes for each trade.
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D. Substitutions:  Each contractor shall cooperate with other contractors involved to coordinate
approved substitutions with remainder of the Work.

E. Temporary Facilities and Controls:  In addition to specific responsibilities for temporary
facilities and controls indicated in this Section and in Section 01 50 00 - Temporary Facilities
and Controls, each contractor is responsible for the following:
1. The Contractors shall assist the Architect and Owner in identifying a plan detailing how

exiting required by the applicable building code will be maintained, and a plan detailing
how adequate ventilation will be maintained during construction.

2. Installation, operation, maintenance, and removal of each temporary facility usually
considered as its own normal construction activity, and costs and use charges associated
with each facility.

3. Plug-in electric power cords and extension cords, supplementary plug-in task lighting, and
special lighting necessary exclusively for its own activities.

4. Its own field office, complete with necessary furniture, utilities, and telephone service. 
The Contractor shall provide leveling, stone, and/or removals necessary to install Field
Offices.  At end of construction, when field offices are removed, each Contractor is
responsible to return the area to its original condition, including any re-seeding required.

5. Its own storage and fabrication sheds.
6. Temporary enclosures for its own construction activities.
7. Hoisting requirements for its own construction activities, including hoisting material or

equipment into spaces below grade, and hoisting requirements outside building
enclosure.

8. Progress cleaning of its own areas on a daily basis.
9. Secure lockup of its own tools, materials, and equipment.
10. Construction aids and miscellaneous services and facilities necessary exclusively for its

own construction activities.

F. Temporary Heating, Cooling and Ventilation:  The HVAC Contract is responsible for temporary
heating, cooling, and ventilation.

1.9 BID CONTRACT NO. 1 - GENERAL CONSTRUCTION

A. The General Trades Contractor shall be responsible for all work shown on Architectural (A),
Landscape (L), and Structural (S) Drawings unless noted otherwise and any site work shown
on all other drawings and further defined below:
1. Provide the complete work of Division 02 - Existing Conditions unless noted otherwise.
2. Division 03 - Concrete

a. Specification Section 03 30 00 - Cast-in-Place Concrete including but not limited to:
1) Provide equipment pads for all trades (all primes to lay out own concrete pads

for GC installation).
2) Provide cutting/patching for all trenches within the building (layout of trenches

by each Prime Contractor).
3) Interior slabs and all building foundations.

b. Provide the complete work of Specification Section 03 54 00 - Cast Underlayment.
3. Provide the complete work of Division 05 - Metals.
4. Provide the complete work of Division 06 - Wood, Plastic and Composites.

a. Provide ALL wood blocking on this project
b. Coordinate wood blocking with all other Primes and any Owner furnished equipment

to ensure all wood blocking is in place prior to wall enclosure.  Cutting and patching
after wall enclosure will be at the cost of the General Contractor.

5. Provide the complete work of Division 07 - Thermal and Moisture Protection, with the
following exceptions:.
a. Install all curbs and rails for rooftop mechanical equipment, as furnished by the

Mechanical Contractor.
6. Provide the complete work of Division 08 - Openings as noted:
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a. Install Access Doors and Panels furnished by other contractors.
b. Specification Section 08 71 00 - Door Hardware

1) Power, Access Control, and Fire Alarm wiring and final connections provided by
Electrical Contractor.

7. Provide the complete work of Division 09 - Finishes, unless noted otherwise.
a. Specification Section 09 84 30 - Sound-Absorbing Wall and Ceiling Units

1) Power and final connections to be provided by Electrical Contractor for all LED
lit sound baffles.

8. Provide the complete work of Division 10 - Specialties with the following exceptions:.
a. Specification Section 10 28 00 - Toilet, Bath, and Laundry Accessories

1) Power and final connections to be provided by Electrical Contractor for all
electrically operated accessories.

9. Provide the complete work of Division 11 - Equipment with the following exceptions:
a. Specification Section 11 66 23 - Gymnasium Equipment

1) Power and final connections to be provided by Electrical Contractor for all
electrically operated basketball backstops.

10. Provide the complete work of Division 12 - Furnishings.
11. Provide the complete work of Division 13 - Special Construction
12. Provide the complete work of Division 31 - Earthwork with the following exceptions:

a. Specification Section 31 23 16.13 - Trenching:
1) Interior trenching for utilities shall be provided by Contractor requiring trench, as

outlined in previous article.
2) Provide exterior trenching for all trades.

b. Specification Section 31 23 23 - Fill:
1) Fill for interior trenches for utilities shall be provided by Contractor backfilling

trench, as outlined in previous article.
13. Provide the complete work of Division 32 - Exterior Improvements
14. Provide the complete work of Division 33 - Utilities

B. Furnish and install all labor, material, supervision, equipment, scaffolding, layout, engineering,
deliveries, trucking, hoisting, rigging, shop drawings, submittals, and all other items related and
required to complete all General Trades Work in accordance with the Contract Documents and
all applicable codes having jurisdiction.

C. The Contractor represents they have expertise in the performance of Work for this trade and
assures all items to be complete, functional and installed in accordance with the best practices
consistent with premium quality material and workmanship.

1.10 BID CONTRACT NO. 2 - PLUMBING

A. The Plumbing Contractor shall be responsible for all work shown on the Plumbing (P)
Drawings and any plumbing work shown on all other drawings and specifications and further
defined below:
1. Division 02 - Existing Conditions:

a. Specification Section 02 41 00 - Demolition:
1) Plumbing Contractor to be responsible for all demolition of items shown on

plumbing drawings as well as all plumbing connections to equipment or devices
to be demolished by other contractors.

2. Provide the complete work of Division 22 - Plumbing.

B. Furnish and install all labor, material, supervision, equipment, scaffolding, layout, engineering,
deliveries, trucking, hoisting, rigging, shop drawings, submittals, and all other items related and
required to complete all Plumbing Work in accordance with the Contract Documents and all
applicable codes having jurisdiction.
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C. The Contractor represents they have expertise in the performance of Work for this trade and
assures all items to be complete, functional and installed in accordance with the best practices
consistent with premium quality material and workmanship.

1.11 BID CONTRACT NO. 3 - MECHANICAL

A. The Mechanical Contractor shall be responsible for all work shown on the Mechanical (H)
Drawings and any mechanical work shown on all other drawings and specifications and further
defined below:
1. Division 02 - Existing Conditions:

a. Specification Section 02 41 00 - Demolition:
1) Mechanical Contractor to be responsible for all demolition of items shown on

Mechanical Drawings as well as all mechanical connections to equipment or
devices to be demolished by other contractors.

2. Division 22 - Plumbing:
a. Specification Section 22 10 05 - Plumbing Piping and Specialties limited to:

1) Final connections of equipment condensate made by HVAC Contractor.  Storm
Water taps provided by Plumbing Contractor.

3. Provide the complete work of Division 23 - Heating, Ventilating and Air-Conditioning
(HVAC), with the following exceptions:.
a. Furnish all curbs and rails for rooftop mechanical equipment and turn over to the

General Trades Contractor for installation.

B. Furnish and install all labor, material, supervision, equipment, scaffolding, layout, engineering,
deliveries, trucking, hoisting, rigging, shop drawings, submittals, and all other items related and
required to complete all Mechanical Work in accordance with the Contract Documents and all
applicable codes having jurisdiction.

C. The Contractor represents they have expertise in the performance of Work for this trade and
assures all items to be complete, functional and installed in accordance with the best practices
consistent with premium quality material and workmanship.

1.12 BID CONTRACT NO. 4 - ELECTRICAL

A. The Electrical Contractor shall be responsible for all work shown on Electrical (E) and
Technology (T) Drawings unless noted otherwise, and any electrical work shown on all other
drawings and further defined below:
1. Division 02 - Existing Conditions:

a. Specification section 02 41 00 - Demolition:
1) Electrical contractor to be responsible for all demolition of items shown on

electrical drawings as well as all electrical feeds to equipment or devices to be
demolished by other Contractors.

2. Division 06 - Wood, Plastic and Composites:
a. Specification Section 06 41 00 - Architectural Wood Casework including but not

limited to:
1) Any lighting and electrical work associated with Architectural Wood Casework

3. Division 08 - Openings:
a. Specification Section 08 71 00 - Door Hardware including but not limited to:

1) Fire Alarm connection at all electrically operated hardware.
2) Provide power to all electrically operated hardware.

4. Division 10 - Specialties:
a. Specification Section 10 28 00 - Toilet, Bath, and Laundry Accessories:

1) Provide power and final connections to all electrically operated Toilet, Bath, and
Laundry Accessories.

5. Division 11 - Equipment:
a. Specification Section 11 66 23 - Gymnasium Equipment
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1) Provide all power and control wiring, and final connections for all electrically
operated backboards.

6. Division 22 - Plumbing:
a. Specification Section 22 30 00 - Plumbing Equipment including but not limited to:

1) Provide power and electrical connections to Plumbing equipment.
7. Division 23 - Heating, Ventilating and Air-Conditioning (HVAC):

a. Specification Section 23 21 23 - Hydronic Pumps including but not limited to:
1) Provide electrical connections to all Hydronic Pump equipment per

manufacturers’ requirements necessary for equipment to operate as intended.
b. Specification Section 23 33 00 - Air Duct Accessories including but not limited to:

1) Provide electrical connections to all Air duct Accessories per manufacturers’
requirements necessary for equipment to operate as intended.

c. Specification Section 23 34 23 - HVAC Power Ventilators including but not limited to:
1) Provide electrical connections to all HVAC Power Ventilator equipment per

manufacturers’ requirements necessary for equipment to operate as intended.
8. Provide complete the work of Division 26 - Electrical
9. Provide the complete work of Division 27 - Communications.
10. Provide the complete work of Division 28 - Electronic Safety and Security.

B. Furnish and install all labor, material, supervision, equipment, scaffolding, layout, engineering,
deliveries, trucking, hoisting, rigging, shop drawings, submittals, and all other items related and
required to complete all Electrical Work in accordance with the Contract Documents and all
applicable codes having jurisdiction.

C. The Contractor represents they have expertise in the performance of Work for this trade and
assures all items to be complete, functional and installed in accordance with the best practices
consistent with premium quality material and workmanship.

D. The Contractor shall provide Installer Certification as part of the descoping process as outlined
in the Submittals portion of Section 27 10 05 - Communications Copper Cabling.

1.13 ADDITIONAL NOTES TO CONTRACT DOCUMENTS

A. The following notes are integral to each Prime Contract:
1. All bidders are forewarned to review all information of the Contract Documents.
2. Review Section 01 21 00 - Allowances for Allowances that may be included in Prime

Contractors scope of work.
3. Review Section 01 22 00 - Unit Prices for Unit Prices that may be included in Prime

Contractors scope of work.
4. Review Section 01 23 00 - Alternates for Alternate bid pricing required in Prime

Contractors scope of work.
5. Review Section 01 50 00 - Temporary Facilities and Controls for work requirements of

temporary construction activities in Prime Contractor’s scope of work.
6. All contractors are responsible for the layout and survey of their own work or work

requirements.
7. All contractors are required to construct the project per the phasing and staging plan. 

Specific areas of the site and building must be completed for the intended use by the
Owner, at the Milestone dates so listed. All contractors shall cooperate fully with the
intentions of the plan.  Contractors are forewarned that any delay caused indirectly or
directly by the acts, omissions, and/or failure to perform by a contractor will result in the
Owner, or its agents, accomplishing the work by any means possible.  The contractor
causing the delay will be responsible for any and all costs associated with such issues,
including Owner costs, Architect/Engineer costs, inspections, etc.

8. All Contractors shall provide any and all temporary shoring, bracing, supports or
protection systems necessary to expedite the work requirements including the
maintenance of worker safety.
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9. All contractors are responsible for the safety of their own workers, subcontractors, work
area, and other personnel on site.  Each and every contractor is responsible for
maintaining a safe work site and utilizing best safety procedures.

10. In case of discrepancy between the Drawings and Specifications, interpretation shall be
given preference in the following order, with later dates taking precedence over earlier
dates:
a. Addenda
b. Amendments to the Drawings and Specifications
c. Drawings and Specifications
d. Schedules, Piping & Wiring Diagrams take precedence over other data shown on the

drawings.
e. Notes take precedence over other data shown on the drawings, except Schedules,

Piping & Wiring Diagrams.
11. If discrepancies are found between the plans and specifications AND/OR within the

drawings and specifications themselves, include the more costly detail to the bid
price.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.1 CONSTRUCTION MANAGER

A. Coordination activities of the Construction Manager include, but are not limited to, the
following:
1. Provide overall coordination of the Work.
2. Provide overall coordination of temporary facilities and controls.
3. Coordinate, schedule, and approve interruptions of permanent and temporary utilities,

including those necessary to make connections for temporary services.
4. Coordinate construction and operations of the Work with work performed by each

contract.
5. Coordinate sequencing and scheduling of the Work.  Include the following:

a. Initial Coordination Meeting:  At earliest possible date, arrange and conduct a
meeting with separate contractors for sequencing and coordinating the Work;
negotiate reasonable adjustments to schedules.

b. Distribute copies of schedules to Architect, Owner, and separate contractors.
6. Provide construction photography.
7. Coordinate sequence of activities to accommodate tests and inspections, and coordinate

schedule of tests and inspections.
8. Provide information necessary to adjust, move, or relocate existing utility structures

affected by construction.
9. Coordinate cutting and patching.
10. Coordinate protection of the Work

3.2 COORDINATION

A. Each Prime Contractor shall coordinate scheduling and installation of work with the work of
other Contractors, sub-contractors and other trades.  Each Prime Contractor is also required to
coordinate all work of their Contract with Owner-supplied materials, direct contacts and normal
building operations.
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B. Each Prime Contractor shall supply and coordinate exact locations of embedded items in
concrete or masonry work with the General Contractor.  Each Prime Contractor shall monitor
such items throughout concrete/masonry activities to ensure proper placement.

C. MECHANICAL, ELECTRICAL, AND PLUMBING Prime Contractors shall be responsible for
providing any rough opening or masonry opening dimensions to the General Trades
Contractor.  FOR ALL NEW WORK.  MECHANICAL, ELECTRICAL, AND PLUMBING Prime
Contractors shall be responsible for any rework or additional work required due to their failure
to provide this information prior to the schedule start of wall construction.

D. Each Contractor shall coordinate all device and rough-in locations required with the casework
shop drawings.

E. Each Contractor shall take special care in verifying that his equipment matches the
characteristic of the power being supplied.  The Electrical Contractor shall coordinate electrical
power requirements with Each Contractor for all equipment requiring power

END OF SECTION 01 10 00
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Schedule of Values.

B. Applications for payments.

C. Change procedures.

1.2 RELATED REQUIREMENTS

A. Section 00 52 00 - Agreement Form:  Contract Sum, retainages, payment period, monetary
values of unit prices.

B. Section 00 72 00 - General Conditions: Additional requirements for progress payments, final
payment, changes in the Work.

C. Section 01 21 00 - Allowances:  Payment procedures relating to allowances.

D. Section 01 22 00 - Unit Prices:  Monetary values of unit prices; Payment and modification
procedures relating to unit prices.

E. Section 01 30 00 - Administrative Requirements:  General submittal procedures.

F. Section 01 60 00 - Product Requirements:  Substitution limitations and procedures.

G. Section 01 70 00 - Execution and Closeout Requirements:  Project record documents.

1.3 SCHEDULE OF VALUES

A. Use Schedule of Values Form:  AIA G703, edition stipulated in the Agreement.

B. Submit Schedule of Values electronically within 15 days after date of Owner-Contractor
Agreement established in Notice to Proceed.

C. Include separately for each line item, the amount for materials, and the amount for labor.

D. Format:  Utilize the Table of Contents of this Project Manual. Identify each line item with
number and title of the specification Section.  Identify site mobilization and bonds and
insurance.
1. Separate by SED numbers, listing SED number and Building name. When applicable,

further separate each building by additionals and alterations, include a subtotal for each.

E. Provide 1% of contract value for execution of closeout documents.

F. Include in each line item, the amount of Allowances specified in this section.  For unit cost
Allowances, identify quantities taken from Contract Documents multiplied by the unit cost to
achieve the total for the item.

G. Include separately from each line item, a direct proportional amount of Contractor's overhead
and profit.

H. Revise schedule to list approved Change Orders, with each Application For Payment.
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1.4 APPLICATIONS FOR PAYMENTS

A. Payment Period:  Submit at intervals stipulated in the Agreement.

B. Use Form AIA G702 and Form AIA G703, edition stipulated in the Agreement.

C. Use data from approved Schedule of Values.  Provide dollar value in each column for each line
item for portion of work performed.

D. Submit electronically each Application for Payment.

E. Include the following with the application:
1. Transmittal letter as specified for submittals in Section 01 30 00.
2. Construction progress schedule, revised and current as specified in Section 01 32 16.

F. Substantiating Data:  When Architect requires substantiating information, submit data justifying
dollar amounts in question.  Include with Application for Payment:
1. Partial release of liens from major subcontractors and vendors.
2. Project record documents as specified in Section 01 78 00, for review by Owner which will

be returned to the Contractor.
3. Affidavits attesting to off-site stored products.
4. Certified payrolls.
5. Updated project schedule and timelines.

1.5 CHANGE PROCEDURES

A. Change Order Form:  AIA G701 Change Order.

B. Submit name of the individual authorized to receive change documents and who will be
responsible for informing others in Contractor's employ or subcontractors of changes to 
Contract Documents.

C. For minor changes not involving an adjustment to the Contract Sum or Contract Time,
Architect will issue instructions directly to Contractor.
1. Minor changes will be issued on AIA G710 Architect's Supplemental Instructions.

D. For other required changes, Architect will issue a document signed by Owner instructing
Contractor to proceed with the change, for subsequent inclusion in a Change Order.
1. The document will describe the required changes and will designate method of

determining any change in Contract Sum or Contract Time.
2. Promptly execute the change.

E. The  Architect may issue a Proposal Request that includes a detailed description of a
proposed change with supplementary or revised drawings and specifications, a change in
Contract Time for executing the change.   Contractor shall prepare and submit a estimated
price quotation within 15 days.

F. Contractor may propose a change by submitting a request for change to Architect, describing
the proposed change and its full effect on the work, with a statement describing the reason for
the change, and the effect on the Contract Sum and Contract Time with full documentation and
a statement describing the effect on work by separate or other contractors.  Document any
requested substitutions in accordance with Section 01 60 00.

G. Computation of Change in Contract Amount:  As specified in the Agreement and Conditions of
the Contract.
1. Stipulated Sum Change Order:  Based on Proposal Request and Contractor's price

quotation.
2. Unit Price Change Order:  For contract unit prices and quantities, the Change Order will

be executed on fixed unit prices.  For unit costs or quantities of units of work which are
not pre-determined, execute Work under Construction Change Directive.  Changes in
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Contract Sum or Contract Time will be computed as specified for Time and Material
Change Order.

3. Construction Change Directive:  Architect may issue directive, on AIA G714  Construction
Change Directive signed by Owner, instructing contractor to proceed with change in the
Work, for subsequent inclusion in a Change Order.
a. Document will describe changes in the Work, and designate method of determining

any change in Contract Sum or Contract Time.  Promptly execute change.
4. Time and Material Change Order:  Submit itemized account and supporting data after

completion of change, within time limits indicated in Conditions of the Contract. Architect
will determine change allowable in Contract Sum and Contract Time as provided in
Contract Documents.
a. Maintain daily detailed records of work completed on Time and Material basis. 

Provide full information required for evaluation of proposed changes, and to
substantiate costs for changes in the Work.  Daily Time and Material tickets must be
validated and signed by the Owner's Representative to be acceptable for issuance of
the change order.

H. Substantiation of Costs:  Provide full information for change in cost or time with sufficient data
to allow evaluation of quotation.

I. Execution of Change Orders:  Architect will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

J. Correlation of Contractor Submittals:
1. After execution of Change Order, promptly revise Schedule of Values and Application for

Payment forms to record each authorized Change Order as a separate line item and
adjust the Contract Sum.

2. Promptly revise progress schedules to reflect any change in Contract Time, revise
sub-schedules to adjust times for other items of work affected by the change, and
resubmit.

3. Promptly enter changes in Project Record Documents.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED
END OF SECTION 01 20 00
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SECTION 01 21 00
ALLOWANCES

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Contingency allowance.

1.2 RELATED REQUIREMENTS

A. Section 01 20 00 - Price and Payment Procedures:  Additional payment and modification
procedures.

1.3 CONTINGENCY ALLOWANCE

A. Contractor's costs for products, delivery, installation, labor, insurance, payroll, taxes, bonding,
equipment rental, overhead and profit will be included in Change Orders authorizing
expenditure of funds from this Contingency Allowance.

B. Funds will be drawn from the Contingency Allowance only by Change Order.

C. At closeout of Contract, funds remaining in Contingency Allowance will be credited to Owner
by Change Order.

1.4 CONTINGENCY ALLOWANCES SCHEDULE

A. General Trades Contract:  Include the stipulated sum of $80,000

B. Mechanical Contract:  Include the stipulated sum of $15,000

C. Plumbing Contract:  Include the stipulated sum of $10,000

D. Electrical Contract:    Include the stipulated sum of $20,000

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED
END OF SECTION 01 21 00
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SECTION 01 22 00
UNIT PRICES

PART 1  GENERAL

1.1 SECTION INCLUDES

A. List of unit prices, for use in preparing Bids.

B. Measurement and payment criteria applicable to Work performed under a unit price payment
method.

C. Defect assessment and non-payment for rejected work.

1.2 COSTS INCLUDED

A. Unit Prices included on the Bid Form shall include full compensation for all required labor,
products, tools, equipment, plant, transportation, services and incidentals; erection, application
or installation of an item of the Work; overhead and profit.

1.3 UNIT QUANTITIES SPECIFIED

A. Quantities indicated in the Bid Form are for bidding and contract purposes only.  Quantities
and measurements of actual Work will determine the payment amount.
1. When actual Work requires more or fewer quantities than those quantities indicated,

provide required quantities at unit sum/priced contracted.
2. When actual Work requires 25 percent or greater change in quantity than those quantities

indicated, Owner or Contractor may claim for Contract Price adjustment.

1.4 MEASUREMENT OF QUANTITIES

A. Measurement methods delineated in the individual specification sections complement the
criteria of this section.  In the event of conflict, the requirements of the individual specification
section govern.

B. Take all measurements and compute quantities.  Measurements and quantities will be verified
by Architect.

C. Assist by providing necessary equipment, workers, and survey personnel as required.

D. Measurement Devices:
1. Weigh Scales:  Inspected, tested and certified by the applicable state Weights and

Measures department within the past year.
2. Platform Scales:  Of sufficient size and capacity to accommodate the conveying vehicle.
3. Metering Devices:  Inspected, tested and certified by the applicable state department

within the past year.

E. Measurement by Weight:  Concrete reinforcing steel, rolled or formed steel or other metal
shapes will be measured by handbook weights.  Welded assemblies will be measured by
handbook or scale weight.

F. Measurement by Volume:  Measured by cubic dimension using mean length, width and height
or thickness.

G. Measurement by Area:  Measured by square dimension using mean length and width or
radius.

H. Linear Measurement:  Measured by linear dimension, at the item centerline or mean chord.
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I. Stipulated Price Measurement:  Items measured by weight, volume, area, or linear means or
combination, as appropriate, as a completed item or unit of the Work.

1.5 PAYMENT

A. Payment for Work governed by unit prices will be made on the basis of the actual
measurements and quantities of Work that is incorporated in or made necessary by the Work
and accepted by the Architect, multiplied by the unit price.

B. Payment Includes: Full compensation for required labor, products, tools, equipment, plant and
facilities, transportation, services and incidentals; erection, application or installation of item of
the Work; overhead and profit.

C. Payment will not be made for any of the following:
1. Products wasted or disposed of in a manner that is not acceptable.
2. Products determined as unacceptable before or after placement.
3. Products not completely unloaded from the transporting vehicle.
4. Products placed beyond the lines and levels of the required Work.
5. Products remaining on hand after completion of the Work.
6. Loading, hauling, and disposing of rejected Products.

1.6 DEFECT ASSESSMENT

A. Replace Work, or portions of the Work, not complying with specified requirements.

B. If, in the opinion of Architect, it is not practical to remove and replace the Work, Architect will
direct one of the following remedies:
1. The defective Work may remain, but the unit price will be adjusted to a new unit price at

the discretion of Architect and Owner.
2. The defective Work will be partially repaired to the instructions of the Architect, and the

unit price will be adjusted to a new unit price at the discretion of  Architect and Owner.

C. The individual specification sections may modify these options or may identify a specific
formula or percentage price reduction.

D. The authority of Architect to assess the defect and identify payment adjustment is final.

1.7 SCHEDULE OF UNIT PRICES
Unit Price No. 1 : Remedial Floor Coating System.

Description: Addition or deletion of remedial floor coating system.
Unit of Measurement: Square Foot.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED
END OF SECTION 01 22 00
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SECTION 01 23 00
ALTERNATES

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Description of Alternates.

B. Procedures for pricing Alternates.

1.2 ACCEPTANCE OF ALTERNATES

A. Alternates quoted on Bid Forms will be reviewed and accepted or rejected at Owner's option. 
Accepted Alternates will be identified in the Owner-Contractor Agreement.

B. Coordinate related work and modify surrounding work to integrate the Work of each Alternate.
1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar

items incidental to, or required for a complete installation whether or not mentioned as
part of the Alternate.

2. Include, as part of each alternate, all related construction coordination, modifications or
adjustments.

C. Notification:  Immediately following the award of the Contract, notify each party involved, in
writing, of the status of each alternate.  Indicate whether alternates have been accepted,
rejected, or deferred for later consideration.  Include a complete description of negotiated
modifications to alternates.

D. Execute accepted alternates under the same conditions as other Work of this Contract

E. Schedule:  A “Schedule of Alternates” is included at the end of this Section.

F. The successful Bidder agrees to hold all Alternate Bids firm and unchanged for a period not to
exceed 120 calendar days following the closing date for bidding.

1.3 SCHEDULE OF ALTERNATES

A. Alternate 1:  Acoustical Wall Panels @ Pool:    Provide all work associated with providing
new acoustical wall panels at the newly renovated pool as indicated by the contract
documents.

B. Alternate 2:  Gym Bleachers & Floor Finish Under Bleachers:    Provide all work associated
with providing new gymnasium bleachers and refinishing the wood floor under the bleachers as
indicated by the contract documents

C. Alternate 3:  Lockers & Cubbies on Pool Deck:    Provide all work associated with providing
new lockers and cubbies at the newly renovated pool as indicated by the contract documents

D. Alternate 4:  North Parking Lot:    Provide all work associated with the North Parking Lot as
indicated by the contract documents

E. Alternate 5:  Auxillary Gymnasium Air Conditioning:    Provide all work associated with
providing a new air conditioning system at the Auxillary Gymnasium as indicated by the
contract documents

F. Alternate 6:  Pool Infrastructure For Scoreboard and Timing System:    Provide all work
associated with providing infrastructure for a scoreboard and timing system as indicated by the
contract documents
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G. Alternate 7:  Pool Scoreboard and Timing System:    Provide all work associated with
providing a new scoreboard and timing system at the newly renovated pool as indicated by the
contract documents

H. Alternate 8:  Vestibules SV102 & AX103 Wall Tile:    Provide all work at Vestibules SV102
and AX103 associated with removing existing wall tile, fixtures, devices, and all wall mounted
items needing to be removed. Prepping wall and providing acceptable wall surface for new tile.
Poviding new wall tile, reinstalling fixtures, devices, and wall mounted items. Provide all work
as indicated by the contract documents

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED
END OF SECTION 01 23 00
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SECTION 01 25 00
SUBSTITUTION PROCEDURES

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Procedural requirements for proposed substitutions.

1.2 RELATED REQUIREMENTS

A. Section 00 21 13 - Instructions to Bidders:  Restrictions on timing of substitution requests.

B. Section 01 21 00 - Allowances, for cash allowances affecting this section.

C. Section 01 22 00 - Unit Prices, for additional unit price requirements.

D. Section 01 23 00 - Alternates, for product alternatives affecting this section.

E. Section 01 30 00 - Administrative Requirements:  Submittal procedures, coordination.

F. Section 01 60 00 - Product Requirements:  Fundamental product requirements, product
options, delivery, storage, and handling.

G. Section 01 61 16 - Volatile Organic Compound (VOC) Content Restrictions:  Restrictions on 
emissions of indoor substitute products.

1.3 DEFINITIONS

A. Substitutions:  Changes from Contract Documents requirements proposed by Contractor to
materials, products, assemblies, and equipment.
1. Substitutions for Cause:  Proposed due to changed Project circumstances beyond

Contractor's control.
a. Unavailability.
b. Regulatory changes.

2. Substitutions for Convenience:  Proposed due to possibility of offering substantial
advantage to the Project.
a. Substitution requests offering advantages solely to the Contractor will not be

considered.

1.4 REFERENCE STANDARDS

A. CSI/CSC Form 1.5C - Substitution Request (During the Bidding/Negotiating Stage); Current
Edition.

B. CSI/CSC Form 13.1A - Substitution Request (After the Bidding/Negotiating Phase); Current
Edition.
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PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.1 GENERAL REQUIREMENTS

A. A Substitution Request for products, assemblies, materials, and equipment constitutes a
representation that the submitter:
1. Has investigated proposed product and determined that it meets or exceeds the quality

level of the specified product, equipment, assembly, or system.
2. Agrees to provide the same warranty for the substitution as for the specified product.
3. Agrees to provide same or equivalent maintenance service and source of replacement

parts, as applicable.
4. Agrees to coordinate installation and make changes to other work that may be required

for the work to be complete, with no additional cost to Owner.
5. Waives claims for additional costs or time extension that may subsequently become

apparent.
6. Agrees to reimburse Owner and Architect for review or redesign services associated with

re-approval by authorities.

B. A Substitution Request for specified installer constitutes a representation that the submitter:
1. Has acted in good faith to obtain services of specified installer, but was unable to come to

commercial, or other terms.

C. Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents.  Burden of proof is on proposer.

D. Content:  Include information necessary for tracking the status of each Substitution Request,
and information necessary to provide an actionable response.
1. Forms indicated in the Project Manual are adequate for this purpose, and must be used.

E. Limit each request to a single proposed substitution item.

3.2 SUBSTITUTION PROCEDURES DURING PROCUREMENT

A. Submittal Time Restrictions:
1. Instructions to Bidders specifies time restrictions and the documents required for

submitting substitution requests during the bidding period.

B. Submittal Form (before award of contract):
1. Submit substitution requests by completing CSI/CSC Form 1.5C - Substitution Request. 

See this form for additional information and instructions.  Use only this form; other forms
of submission are unacceptable.

3.3 SUBSTITUTION PROCEDURES DURING CONSTRUCTION

A. Submittal Form (after award of contract):
1. Submit substitution requests by completing CSI/CSC Form 13.1A - Substitution Request

(After Bidding/Negotiating).  See this form for additional information and instructions.  Use
only this form; other forms of submission are unacceptable.

B. Architect will consider requests for substitutions only within 30 days after date of Agreement.



Corning-Painted Post Area School District 2025 Middle School Alterations Phase III
HUNT 2649-153 Section  01 25 00

SUBSTITUTION PROCEDURES
Section 01 25 00 Page 3

C. Submit request for Substitution for Cause within 14 days of discovery of need for substitution,
but not later than 14 days prior to time required for review and approval by Architect, in order to
stay on approved project schedule.

D. Submit request for Substitution for Convenience immediately upon discovery of its potential
advantage to the project, but not later than 14 days prior to time required for review and
approval by Architect, in order to stay on approved project schedule.
1. In addition to meeting general documentation requirements, document how the requested

substitution benefits the Owner through cost savings, time savings, greater energy
conservation, or in other specific ways.

2. Document means of coordinating of substitution item with other portions of the work,
including work by affected subcontractors.

3. Bear the costs engendered by proposed substitution of:
a. Owner's compensation to the Architect for any required redesign, time spent

processing and evaluating the request.

E. Substitutions will not be considered under one or more of the following circumstances:
1. When they are indicated or implied on shop drawing or product data submittals, without

having received prior approval.
2. Without a separate written request.

3.4 RESOLUTION

A. Architect may request additional information and documentation prior to rendering a decision. 
Provide this data in an expeditious manner.

B. Architect will notify Contractor in writing of decision to accept or reject request.
1. Architect's decision following review of proposed substitution will be noted on the

submitted form.

3.5 ACCEPTANCE

A. Accepted substitutions change the work of the Project.  They will be documented and
incorporated into work of the project by Change Order, Construction Change Directive,
Architectural Supplementary Instructions, or similar instruments provided for in the Conditions
of the Contract.

3.6 CLOSEOUT ACTIVITIES

A. See Section 01 78 00 - Closeout Submittals, for closeout submittals.
END OF SECTION 01 25 00
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Coordination and project conditions.

B. Delegated Design

C. Preconstruction meeting.

D. Site mobilization meeting.

E. Progress meetings.

F. Superintendent's meetings.

G. Preinstallation meetings.

H. Number of copies of submittals.

I. Submittal procedures.

J. Electronic submittal procedure.

1.2 RELATED REQUIREMENTS

A. Section 01 32 16 - Construction Progress Schedule:  Form, content, and administration of
schedules.

B. Section 01 70 00 - Execution and Closeout Requirements:  Additional coordination
requirements.

C. Section 01 78 00 - Closeout Submittals:  Project record documents; operation and
maintenance data; warranties and bonds.

1.3 COORDINATION AND PROJECT CONDITIONS

A. Coordinate scheduling, submittals, and Work of various sections of Project Manual to ensure
efficient and orderly sequence of installation of interdependent construction elements, with
provisions for accommodating items installed later.

B. Verify utility requirements and characteristics of operating equipment are compatible with
building utilities.  Coordinate work of various sections having interdependent responsibilities for
installing, connecting to, and placing in service, operating equipment.

C. Coordinate space requirements, supports, and installation of mechanical and electrical Work
indicated diagrammatically on Drawings.  Follow routing shown for pipes, ducts, and conduit,
as closely as practicable; place runs parallel with lines of building. Utilize spaces efficiently to
maximize accessibility for other installations, for maintenance, and for repairs.

D. Coordination Document: The HVAC/Mechanical, Plumbing and Electrical Trades Contractors
shall execute a coordination document identifying primary utilities in shared spaces. 
Circulation of the coordination document will be in the order contract trades are listed above. 
Conflicts in utility coordination are to be brought to the attention of the Construction Manager. 
Copies of the final coordination document will be distributed to each trade.



Corning-Painted Post Area School District 2025 Middle School Alterations Phase III
HUNT 2649-153 Section  01 30 00

ADMINISTRATIVE REQUIREMENTS
Section 01 30 00 Page 2

E. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within
construction.  Coordinate locations of fixtures and outlets with finish elements.  Install utilities
parallel with structure and as inconspicuous as possible in exposed spaces.

F. Coordinate completion and clean-up of Work of separate sections in preparation for
Substantial Completion and for portions of Work designated for Owner's partial occupancy.

G. After Owner occupancy of premises, coordinate access to site for correction of defective Work
and Work not in accordance with Contract Documents, to minimize disruption of Owner's
activities.

1.4 DELEGATED DESIGN

A. All work requiring the services of a Delegated Design Professional shall be conducted by a
Licensed Professional Engineer, licensed in the State of New York.

B. All items submitted by the Delegated Design Professional shall be signed and sealed by the
Licensed Professional Engineer.  These submittals shall include, but are not limited to:
1. Shop Drawings and details.
2. Design calculations, including loading, stresses, and connections.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.1 PRECONSTRUCTION MEETING

A. Architect  will schedule a meeting after Notice of Award.

B. Attendance Required:
1. Owner.
2. Architect.
3. Contractor.

C. Agenda:
1. Execution of Owner-Contractor Agreement.
2. Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.
4. Submission of list of subcontractors, list of products, schedule of values, and progress

schedule.
5. Submission of initial Submittal schedule.
6. Designation of personnel representing the parties to Contract and Architect.
7. Procedures and processing of field decisions, submittals, substitutions, applications for

payments, proposal request, Change Orders, and Contract closeout procedures.
8. Scheduling.

D. Architect will record minutes and distribute copies two days after meeting to participants, with 
copies to participants, and those affected by decisions made.

3.2 SITE MOBILIZATION MEETING

A. Architect  will schedule a meeting at the Project site prior to Contractor occupancy.

B. Attendance Required:
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1. Contractor.
2. Owner.
3. Architect.
4. Special consultants.
5. Contractor's superintendent.
6. Major subcontractors.

C. Agenda:
1. Use of premises by Owner and Contractor.
2. Owner's requirements.
3. Construction facilities and controls provided by Owner.
4. Temporary utilities provided by Owner.
5. Survey and building layout.
6. Security and housekeeping procedures.
7. Schedules.
8. Application for payment procedures.
9. Procedures for testing.
10. Procedures for maintaining record documents.
11. Requirements for start-up of equipment.
12. Inspection and acceptance of equipment put into service during construction period.

D. Architect will record minutes and distribute copies within two days after meeting to participants,
with  copies to participants, and those affected by decisions made.

3.3 PROGRESS MEETINGS

A. Schedule and administer meetings throughout progress of the work at maximum bi-monthly
intervals.

B. Architect will make arrangements for meetings, prepare agenda with copies for participants,
preside at meetings.

C. Attendance Required:
1. Contractor.
2. Owner.
3. Architect.
4. Contractor's superintendent.
5. Major subcontractors.

D. Agenda:
1. Review minutes of previous meetings.
2. Review of work progress.
3. Field observations, problems, and decisions.
4. Identification of problems that impede, or will impede, planned progress.
5. Review of submittals schedule and status of submittals.
6. Review of off-site fabrication and delivery schedules.
7. Maintenance of progress schedule.
8. Corrective measures to regain projected schedules.
9. Planned progress during succeeding work period.
10. Coordination of projected progress.
11. Maintenance of quality and work standards.
12. Effect of proposed changes on progress schedule and coordination.
13. Other business relating to work.

E. Architect/Engineer will record minutes and distribute copies within two days after meeting to
participants, with  copies to participants, and those affected by decisions made.
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3.4 PREINSTALLATION MEETING

A. When required in individual specification sections, convene preinstallation meeting at Project
site prior to commencing work of specific section.

B. Require attendance of parties directly affecting, or affected by, Work of specific section.

C. Notify Architect seven days in advance of meeting date.

D. Prepare agenda and preside at meeting:
1. Review conditions of installation, preparation and installation procedures.
2. Review coordination with related work.

E. Record minutes and distribute copies after meeting to participants, with copies to Architect, 
Owner, and those affected by decisions made.

3.5 SUBMITTAL SCHEDULE

A. Submit to Architect for review a schedule for submittals in tabular format.
1. Submit at the same time as the preliminary schedule specified in Section - 01 32 16 -

Construction Progress Schedule.
2. Coordinate with Contractor's construction schedule and schedule of values.
3. Format schedule to allow tracking of status of submittals throughout duration of

construction.
4. Arrange information to include scheduled date for initial submittal, specification number

and title, submittal category (for review or for information), description of item of work
covered, and role and name of subcontractor.

5. Account for time required for preparation, review, manufacturing, fabrication and delivery
when establishing submittal delivery and review deadline dates.
a. For assemblies, equipment, systems comprised of multiple components and/or

requiring detailed coordination with other work, allow for additional time to make
corrections or revisions to initial submittals, and time for their review.

3.6 COORDINATION MEETINGS

A. The Architect/Engineer will conduct Project Coordination Meetings weekly or on an
"as-needed" basis. Project Coordination Meetings are in addition to specific meetings held for
other purposes, such as regular Project Meetings and special Pre-Installation Meetings.

B. Request representation at each meeting by every party currently involved in coordination or
planning for the construction activities involved.

C. The Architect/Engineer will record meeting results and distribute copies to everyone in
attendance and to others affected by decisions or actions resulting from each meeting.

3.7 SUBMITTAL

A. General:
1. Transmit each submittal with form provided by Architect/Engineer via Newforma Info

Exchange.
2. Sequentially number the transmittal form.  Revise submittals with original number and a

sequential alphabetic suffix.
3. Identify Project, Contractor, Subcontractor, or Supplier; pertinent drawing and detail

number, and specification number, as appropriate on each copy.
4. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of

products required, field dimensions, adjacent construction Work, and coordination of
information is in accordance with the requirements of the Work and Contract Documents.
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5. Deliver submittals, containing samples, to Architect at Airport Corporate Park, 100 Hunt
Center, Horseheads, NY  14845-1019.  All other submittals to be submitted through
Newforma Exchange as specified below.

6. Schedule submittals to expedite the Project, and coordinate submission of related items.
7. For each submittal for review, allow fifteen (15) days excluding delivery time to and from

the Contractor.
8. Identify variations from Contract Documents and Product or System limitations that may

be detrimental to successful performance of the completed Work.
9. When revised for resubmission, identify all changes made since previous submission.
10. Distribute reviewed submittals as appropriate. Instruct parties to promptly report any

inability to comply with requirements.
11. Submittals not requested, or incomplete, will not be recognized or processed.

B. Proposed Product List:
1. Within 15 days after date of Notice to Proceed, submit list of major products proposed for

use, with name of manufacturer, trade name, and model number of each product.
2. For products specified only by reference standards, give manufacturer, trade name,

model or catalog designation, and reference standards.

C. Product Data: Submit to for review for limited purpose of checking for conformance with
information given and design concept expressed in Contract Documents.
1. Mark each copy to identify applicable products, models, options, and other data. 

Supplement manufacturers' standard data to provide information specific to this Project.
2. Indicate product utility and electrical characteristics, utility connection requirements, and

location of utility outlets for service for functional equipment and appliances.
3. After review distribute in accordance with Submittal Procedures article above and provide

copies for record documents described in Section 01 70 00.

D. Shop Drawings: Submit for review for limited purpose of checking for conformance with
information given and design concept expressed in Contract Documents.
1. Prepare accurate, drawn-to-scale, original shop drawing documentation by  interpreting

the Contract Documents and coordinating related Work.
2. Do not reproduce the Contract Documents to create shop drawings.
3. Generic, non-project specific information submitted as shop drawings do not meet the

requirements for shop drawings.
4. Indicate special utility and electrical characteristics, utility connection requirements, and

location of utility outlets for service for functional equipment and appliances.
5. After review distribute in accordance with Submittal Procedures article above and provide

copies for record documents described in Section 01 70 00.

E. Samples: Submit for review for limited purpose of checking for conformance with information
given and design concept expressed in Contract Documents.
1. Samples For Selection as Specified in Product Sections:

a. Submit to Architect for aesthetic, color, or finish selection.
b. Submit samples of finishes from full range of manufacturers' standard colors, in

custom colors selected, textures, and patterns for Architect's selection.
2. Submit samples to illustrate functional and aesthetic characteristics of Products, with

integral parts and attachment devices. Coordinate sample submittals for interfacing work.
3. Include identification on each sample, with full Project information.
4. Submit number of samples specified in individual specification sections; Architect will

retain one sample.
5. Reviewed samples which may be used in the Work are indicated in individual

specification sections.
6. Samples will not be used for testing purposes unless specifically stated in specification

section.
7. After review distribute in accordance with Submittal Procedures article above and provide

copies for record documents described in Section 01 70 00.
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F. Design Data
1. Submit for Architect's knowledge as contract administrator or for Owner.
2. Submit for information for limited purpose of assessing conformance with information

given and design concept expressed in Contract Documents.

G. Test Reports
1. Submit for Architect's knowledge as contract administrator or for Owner.
2. Submit test reports for information for limited purpose of assessing conformance with

information given and design concept expressed in Contract Documents.

H. Certificates
1. When specified in individual specification sections, submit certification by manufacturer,

installation/application subcontractor, or Contractor to Architect, in quantities specified for
Product Data.

2. Indicate material or product conforms to or exceeds specified requirements.  Submit
supporting reference data, affidavits, and certifications as appropriate.

3. Certificates may be recent or previous test results on material or Product, but must be
acceptable to Architect.

I. Manufacturer's Instructions
1. When specified in individual specification sections, submit printed instructions for delivery,

storage, assembly, installation, start-up, adjusting, and finishing.
2. Indicate special procedures, perimeter conditions requiring special attention, and special

environmental criteria required for application or installation.

J. Manufacturer's Field Reports
1. Submit reports for Architect's benefit as contract administrator or for Owner.
2. Submit report in duplicate within 30 days of observation for information.
3. Submit for information for limited purpose of assessing conformance with information

given and design concept expressed in Contract Documents.

K. Erection Drawings
1. Submit for information for limited purpose of assessing conformance with information

given and design concept expressed in Contract Documents.
2. Data indicating inappropriate or unacceptable Work may be subject to action by Architect

or Owner.

3.8 ELECTRONIC SUBMITTAL PROCEDURES - NEWFORMA

A. Using the PDF cover sheet provided by the Architect, fill out the information required for the
submittal. Each submittal must be provided with the submittal cover sheet.

B. Combine PDF cover sheet with product submittal. Cover sheets are to precede the product
submittal information.

C. If shop drawings are over 11" x 17" in size, hard copies are to be provided.

D. Electronic submittals shall be up-loaded to the Project Team through Newforma Info
Exchange.  Directions to access Newforma will be provided by the Architect.

E. Notification will be automatically be generated by Newforma to the Project Team when a new
submittal has been created.

3.9 ARCHITECT'S/ENGINEER'S SUBMITTAL ACTION

A. Except for submittals for the record or information, where action and return is required, the
Architect or his consultant will review each submittal, mark to indicate action taken, and return.
1. Compliance with specified characteristics is the Contractor's responsibility.
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B. Action Stamp: The Architect will stamp each submittal with a uniform, action stamp.  The
Architect will mark the stamp appropriately to indicate the action taken, as follows:
1. Final Unrestricted Release: When the Architect marks a submittal "Reviewed" the Work

covered by the submittal may proceed provided it complies with requirements of the
Contract Documents.  Final payment depends on that compliance.

2. Final-But-Restricted Release: When the Architect marks a submittal "Reviewed as
Noted," the Work covered by the submittal may proceed provided it complies with
notations or corrections on the submittal and requirements of the Contract Documents. 
Final payment depends on that compliance.

3. Returned for Re-submittal: When the Architect marks a submittal " Revise and Resubmit,"
do not proceed with Work covered by the submittal, including purchasing, fabrication,
delivery, or other activity.  Revise or prepare a new submittal according to the notations;
resubmit without delay.  Repeat if necessary to obtain different action mark.
a. Do not use, or allow others to use, submittals marked " Revise and Resubmit" at the

Project Site or elsewhere where Work is in progress.
4. Rejected: When the Architect marks a submittal “Rejected,” do not proceed with any

Work covered by the submittal, including purchasing, fabrication, delivery, or other
activity.  Prepare a new submittal conforming to the product characteristics specified by
the contract documents; resubmit without delay.  Repeat if necessary to obtain different
action mark.

5. Submit Specified Item: When submittal is marked “Submit Specified Item”, the Contractor
shall immediately resubmit the specified item.

C. Other Action: Where a submittal is primarily for information or record purposes, special
processing or other activity, the submittal will be returned marked “Action Not Required”.

END OF SECTION 01 30 00
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SECTION 01 32 16
CONSTRUCTION PROGRESS SCHEDULE

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Preliminary schedule.

B. Construction progress schedule, bar chart type.

1.2 RELATED SECTIONS

A. Section 01 10 00 - Summary:  Work sequence.

1.3 SUBMITTALS

A. Within 10 days after date established in Notice to Proceed, submit preliminary schedule .

B. If preliminary schedule requires revision after review, submit revised schedule within 10 days.

C. Submit updated schedule with each Application for Payment.

D. Submit under transmittal letter form specified in Section 01 30 00 - Administrative
Requirements.

1.4 SCHEDULE FORMAT

A. Listings:  In chronological order according to the start date for each activity.  Identify each
activity with the applicable specification section number.

B. Scale and Spacing:  To allow for notations and revisions.

PART 2  SCHEDULE

2.1 GENERAL

A. All Work will be conducted in a "single" phase to provide the least possible interference to the
activities of the Owner’s personnel and to permit the facilities to be partially utilized during
implementation of the work.
1. The Contractor is expressly forewarned that impacts to the construction schedule during

any phase or portion of the project will not be permitted.
2. Award: December 17, 2025
3. Preconstruction/Submittals: December 2025
4. Mobilize: January 2026
5. Construction: February 9, 2026 - October 9, 2026
6. Refer to Milestone Schedule, Phasing Plans, and Staging Plans at the end of this

specification section.

B. Schedule of Completion: All work of this project shall be substantially completed by the date
indicated on the milestone/ phasing schedule, unless noted otherwise.

C. All schedules and calendars shall be used as tools in developing the project schedule.
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D. Upon Notice to Proceed the overall Project CPM Schedule will be prepared by the General
Trades Contractor as outlined in this section.

E. Start and end dates must be met.

PART 3  EXECUTION

3.1 GENERAL

A. The CPM Schedule network plan including any appropriate milestone dates and the computer
produced reports shall be part of the Owner/Contractor agreement as stipulated herein.

B. All Prime Contractors shall provide all information required by the Architect/Engineer to the
General Contractor for development of a network plan and schedule for this in accordance with
the requirements of this section of the General Requirements.

C. The purpose of the plan and schedule will be to assure adequate planning, coordination and
execution of the work of the various Prime Contractors, and to assist the Architect/Engineer in
monitoring the progress of the work and evaluating proposed changes to the contract and
schedule.

D. The project management tool commonly called the Critical Path Method (CPM) will be
employed for the planning, scheduling and report of all work to be performed under the
contract.  The precedence diagramming method shall be utilized in preparing the CPM
Schedule network diagrams.

E. There are other contracts and work which will run concurrently with this Contract, and may run
subsequently to the work of this Contract.  The project network diagram and schedule will
reflect the major interfaces between the work of this Contract and the concurrent and
succeeding work of the other contracts.

F. The Architect/Engineer may modify the network diagram to provide interface points for other
contracts for this Project.

G. Activity time delays shall not automatically mean that an extension of the Contract Completion
Date is warranted or due the Contractor.  A Contract Modification or delay may not affect
existing critical activities or cause noncritical activities to be become critical.  A Contract
Modification or delay may resulted in only absorbing part of the available total float that may
exist within an activity chain on the Network, thereby not causing any effect of any interim
milestone date or the Contract Completion Date.

H. Total float is defined as the amount of time between the early start date and late start date, or
the early finish date and the late finish date, for each and every activity in the schedule.  Float
is for the exclusive use or benefit of the Owner.  Extensions of time to milestone dates for the
Contract Completion Date under the Contract will be granted only to the extent that is equitable
time adjustments to the activity or activities affected by the Contract Modification or delay
exceeds the total float of the affected or subsequent paths and extends any interim milestone
date or the Contract Completion Date.

3.2 PRELIMINARY SCHEDULE

A. Prepare preliminary schedule in the form of a horizontal bar chart.

B. To the extent necessary for the General Trades Contractor to reflect in a computerized CPM
Schedule network diagram each Prime Contractor’s proposed plan for completion of their
work, all Prime Contractors shall be prepared to meet with and assist the General Contractor,
and furnish information subsequent to award of the contract.
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C. Within (3) calendar days following the Contract Issuance, the Architect/Engineer will meet with
the Prime Contractors  and conduct a review of the Prebid Milestone/phasing to assure their
understanding of said project schedule requirements and contractual milestone dates.

D. Within four (4) calendar days after the meeting to review the Milestone/Phasing Schedule, all
Prime Contractors will provide their proposed plans of operation to the General Contractor. 
The Contractor’s plan of operations shall consist of, but not limited to, the following:
1. List of proposed Construction Activities.
2. List of proposed Durations of Construction Activities (in workdays).
3. List of Dependency Relationships of Construction Activities.
4. List of proposed Durations for major procurement items (in workdays).
5. Proposed Sequencing of Construction Activities.

E. The Architect/Engineer, the General Trades Contractor and each Prime Contractor will meet
and jointly review the CPM project schedule, based on the General Contractor’s proposed plan
and sequences of operation.  Any areas of such plans which, in the opinion of the
Architect/Engineer, will conflict with timely completion of the project will be subject to revision
by the General Contractor unless adequate justification for these plans, durations and logic (as
determined by Architect/Engineer) is provided by the Prime Contractor within (10) calendar
days of the Architect/Engineer’s notice to the Prime Contractor of the Architect/Engineer’s
intent to revise the schedule.  At these meetings, the General Contractor and the Prime
Contractors, with the aid of the Architect/Engineer, will manually construct a precedence
diagram describing the activities to be accomplished, their dependency relationships and their
durations.  The General Contractor will then, using the manual precedence diagram, prepare a
computer produced schedule showing starting and completion dates for each activity.

F. In preparing the manual precedence diagram, each Prime Contractor will be responsible for
assuring that any/all subcontractor work, as well as their own work, is included and that the
diagram shows a coordinated plan of work.

G. The manually prepared precedence diagram, when fully developed, will show the sequence
and interdependence of activities required for complete performance of all the work under all of
the Prime Contracts.  In developing the precedence diagram, the work will be divided into
activities with a maximum duration of twenty (20) working days each, unless otherwise directed
by the Architect/Engineer, except for non-construction activities such as procurement of
materials, delivery of equipment, and concrete curing.

H. Proposed durations assigned to each activity shall reflect each Prime Contractor’s best
estimate of time required to complete activity considering the scope and resources planned for
activity.

I. Failure by the General Contractor, and of the Prime Contractors or Architect/Engineer to
include the element of work required for performance of the contract shall not excuse the
Prime Contractors from completing all their work within the Contract Completion Date.  If the
Architect/Engineer questions any of the Prime Contractor’s proposed durations, the Prime
Contractor shall within ten (10) calendar days provide estimates of their labor and intended
crew and/or equipment sizes required for the activity which support the proposed duration to
the satisfaction of the Architect/Engineer.

J. Seasonal weather conditions will be considered in the planning and scheduling of all work
influenced by high or low ambient temperatures to insure the completion of all contract work
within the allotted contract time milestone completion dates.

3.3 CONTENT

A. Show complete sequence of construction by activity, with dates for beginning and completion
of each element of construction.

B. Identify each item by specification section number.
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C. Identify work of separate stages and other logically grouped activities.

D. Provide sub-schedules to define critical portions of the entire schedule.

E. Show accumulated percentage of completion of each item, and total percentage of Work
completed, as of the first day of each month.

F. Provide separate schedule of submittal dates for shop drawings, product data, and samples,
owner-furnished products, products identified under Allowances, and dates reviewed
submittals will be required from Architect.  Indicate decision dates for selection of finishes.

G. Provide legend for symbols and abbreviations used.

3.4 BAR CHARTS

A. Include a separate bar for each major portion of Work or operation.

B. Identify the first work day of each week.

3.5 REVIEW AND EVALUATION OF SCHEDULE

A. Within seven (7) calendar days after receipt of the computer produced CPM Schedule and
reports provided by the General Contractor, each Prime Contractor shall meet with the
Architect/Engineer, if required, for joint review, correction, or adjustment of the proposed plan
and schedule; After these joint meetings, the computer produced CPM Schedule and report
will be revised in accordance with agreements reached during the joint reviews.  Final review
and acceptance by the Owner will take place after all Prime Contractors have approved the
revised CPM Schedule.

B. Upon establishment of an agreed upon schedule, each Prime Contractor will sign the CPM
Schedule network drawings and computer produced reports, which will then indicate the
acceptance and approval of the project schedule, sequence of activities and times for
completion.  Acceptance of the approved project schedule by all Prime Contractors and the
Architect/Engineer will be a condition precedent to the making of any partial payments under
the Contract.

C. Participate in joint review and evaluation of schedule with Architect at each submittal.

D. Evaluate project status to determine work behind schedule and work ahead of schedule.

E. After review, revise as necessary as result of review, and resubmit within 10 days.

3.6 UPDATING SCHEDULE

A. Maintain schedules to record actual start and finish dates of completed activities.

B. Indicate progress of each activity to date of revision, with projected completion date of each
activity. 

C. Annotate diagrams to graphically depict current status of Work.

D. Identify activities modified since previous submittal, major changes in Work, and other
identifiable changes.

E. Indicate changes required to maintain Date of Substantial Completion.

F. Submit reports required to support recommended changes.

G. The Approved Project Schedule will be updated by the General Contractor and reviewed by the
Architect/Engineer on a monthly basis for the purpose of recording and monitoring the
progress of work.  The Prime Contractors shall meet with the Architect/Engineer each month
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to review actual progress made to date, dates of activities started and completed, and the
percentage of work completed to date on each activity started but not completed.

H. Upon completion of the joint reviews, the General Contractor will revise the network to reflect
progress to date plus any approved revisions to the network, and carry out a computer
calculation to determine status which will be provided to each Prime Contractor.

I. Based on the result of the monthly progress update, when the schedule no longer represents
the actual prosecution and progress of the work, a revision to the schedule logic sequence and
the precedence diagram may be required by the Architect/Engineer or requested by the Prime
Contractors.

J. A Prime Contractor may also request revisions to the logic sequence and precedence diagram
in the event their planning for the project is revised.  If a Prime Contractor desires to make
changes in the Approved Project Schedule to reflect revisions in their method of operating and
scheduling, they shall notify the Architect/Engineer in writing stating the reasons for the
proposed revision.

K. If a revision to the schedule logic sequence is contemplated, a Prime Contractor or the
Architect/Engineer shall so advise the other in writing at least two (2) weeks prior to the next
Schedule Update meeting, describing the revision and setting forth the reasons therefore.

L. All reasonable requests by the Prime Contractors for revisions will be implemented by the
Architect/Engineer if not reasonably objected to by any of the other Prime Contractors.

M. Architect/Engineer directed revisions to the schedule will not be implemented without written
notice to the Prime Contractors, who shall respond within ten (10) days, either agreeing with
the Architect/Engineer’s proposed revision or setting forth justification why it should not be
accomplished.  If the Prime Contractor’s justification for not accomplishing the change is
reasonable, such change will not be implemented.

N. Updating the schedule to reflect actual progress made up to the date of an update shall not be
considered revisions to logic sequence and schedule; in case of disagreements concerning
actual progress to date, the Architect/Engineer’s determination shall govern.

O. If a Prime Contractor does not record any exceptions to the published Project Schedule update
within ten (10) calendar days of its receipt, they will be deemed to have accepted and
approved it.

3.7 RESPONSIBILITY FOR COMPLETION

A. Each Prime Contractor shall furnish sufficient forces, plant and equipment, and shall work
such hours including night shift and overtime operations, as necessary to ensure the
prosecution of the work in accordance with the current monthly update of the Project Schedule.
 If, in the opinion of the Architect/Engineer, a Prime Contractor falls behind in meeting the
schedule as presented in the current monthly update, the Contractor shall take such steps as
may be necessary to improve their progress, and the Architect/Engineer may require them to
increase the hours of work, the number of shifts, overtime operations and/or the amount of
construction plant and equipment without additional cost to the Owner or Architect/Engineer. 
All additional expenses incurred by the Owner and Architect/Engineer due to such work will be
deducted from the amount due the Prime Contractor.  The provisions of this section shall not
be construed as prohibiting work on Saturdays, Sundays and holidays if the Prime Contractor
so elects and if approved by the Architect/Engineer.

B. Failure of a Prime Contractor to comply with the requirements of this subsection shall be a
basis for determination by the Owner that the Prime Contractor is not prosecuting the work
with such diligence as will ensure completion within the time stipulated.  Upon such
determination, the Owner may terminate the Prime Contractor’s right to proceed with the work
or any separable part thereof, in accordance with the provisions of the General Conditions, or
may take such other actions as may be deemed appropriate.
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C. It shall be the responsibility of all Prime Contractors to maintain their progress so as not to
delay the progress of the project or the progress of other Prime Contractors. If a Prime
Contractor delays the progress of the projected or the progress of other Prime Contractors, it
shall be the responsibility of Prime Contractor causing the delay to increase the number of
shifts, days of work, and/or to the extent permitted by law, to institute or increase overtime
operations all without additional cost to the Owner to regain the time lost and to maintain the
over schedule. Each Prime Contractor is required by virtue of this Contract to cooperate in
every way possible with all other Prime Contractors in order to maintain the scheduled
completion date. No additional compensation will be considered for such cooperation.

3.8 DISTRIBUTION OF SCHEDULE

A. Distribute copies of updated schedules to Contractor's project site file, to subcontractors,
suppliers, Architect, Owner, and other concerned parties.

B. Instruct recipients to promptly report, in writing, problems anticipated by projections indicated in
schedules.

3.9 ATTACHMENTS

A. Milestone Schedule.

B. Phasing Plans.

C. Staging Plan



ID Task 

Mode

Task Name Duration Start Finish

1 CPP Middle School Phase 3 Project 175 days Mon 2/9/26 Fri 10/9/26

2

3 Zone #1: Pool Renovation 148 days Mon 2/9/26 Wed 9/2/26

4 Construction Staging Area 2 days Mon 2/9/26 Tue 2/10/26

5 Demolition 30 days Mon 2/16/26 Fri 3/27/26

6 Rebuild/MEP Rough-Ins 75 days Mon 3/30/26 Fri 7/10/26

7 Finishes 30 days Mon 7/13/26 Fri 8/21/26

8 Punchlist & Final Clean 5 days Mon 8/24/26 Fri 8/28/26

9 Owner Occupy 1 day Wed 9/2/26 Wed 9/2/26

10

11 Zone #2: C110, C112 & C114 40 days Mon 2/16/26 Fri 4/10/26

12 Demolition 5 days Mon 2/16/26 Fri 2/20/26

13 Rebuild/MEP Rough-Ins 15 days Mon 2/23/26 Fri 3/13/26

14 Finishes 15 days Mon 3/16/26 Fri 4/3/26

15 Punchlist & Final Clean 4 days Mon 4/6/26 Thu 4/9/26

16 Owner Occupy 1 day Fri 4/10/26 Fri 4/10/26

17

18 Zone #3: Area A Bathrooms 26 days Fri 4/3/26 Fri 5/8/26

19 Demolition 6 days Fri 4/3/26 Fri 4/10/26

20 Rebuild/MEP Rough-Ins 10 days Mon 4/13/26 Fri 4/24/26

21 Finishes 5 days Mon 4/27/26 Fri 5/1/26

22 Punchlist & Final Clean 4 days Mon 5/4/26 Thu 5/7/26

23 Owner Occupy 1 day Fri 5/8/26 Fri 5/8/26

Jun Jul

Qtr 2, 2024

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 1

Project: CPP MSP3 Milestone Sc

Date: Mon 10/20/25





ID Task 

Mode

Task Name Duration Start Finish

24

25 Zone #4: DX101 Corridor & E113 62 days Fri 4/3/26 Mon 6/29/26

26 Demolition 16 days Fri 4/3/26 Fri 4/24/26

27 Rebuild/MEP Rough-Ins 20 days Mon 4/27/26 Fri 5/22/26

28 Finishes 20 days Mon 5/25/26 Fri 6/19/26

29 Punchlist & Final Clean 5 days Mon 6/22/26 Fri 6/26/26

30 Owner Occupy 1 day Mon 6/29/26 Mon 6/29/26

31

32 Zone #5: Technology Rooms 45 days Mon 6/29/26 Fri 8/28/26

33 Demolition 10 days Mon 6/29/26 Fri 7/10/26

34 Rebuild/MEP Rough-Ins 15 days Mon 7/13/26 Fri 7/31/26

35 Finishes 15 days Mon 8/3/26 Fri 8/21/26

36 Punchlist & Final Clean 5 days Mon 8/24/26 Fri 8/28/26

37 Owner Occupy 1 day Fri 8/28/26 Fri 8/28/26

38

39 Zone #6: Gyms & Kitchen 45 days Mon 6/29/26 Fri 8/28/26

40 Demolition 10 days Mon 6/29/26 Fri 7/10/26

41 Rebuild/MEP Rough-Ins 15 days Mon 7/13/26 Fri 7/31/26

42 Finishes 15 days Mon 8/3/26 Fri 8/21/26

43 Punchlist & Final Clean 5 days Mon 8/24/26 Fri 8/28/26

44 Owner Occupy 1 day Fri 8/28/26 Fri 8/28/26

45

46 Sitework: 136 days Fri 4/3/26 Fri 10/9/26

Jun Jul

Qtr 2, 2024

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 2

Project: CPP MSP3 Milestone Sc

Date: Mon 10/20/25





ID Task 

Mode

Task Name Duration Start Finish

47 Zone #1: West Drive 7 days Fri 4/3/26 Sun 4/12/26

48 Zone #2: East Sidewalk & Stoop 57 days Sun 4/12/26 Mon 6/29/26

49 Zone #3: Pool Entrance & Playground 45 days Mon 6/29/26 Fri 8/28/26

50 Zone #4: Upper Parking Lot 15 days Mon 8/10/26 Fri 8/28/26

51 Zone #5: North Parking Lot 10 days Mon 8/17/26 Fri 8/28/26

52 Zone #6: South Parking Lot 25 days Mon 9/7/26 Fri 10/9/26

Jun Jul

Qtr 2, 2024

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 3

Project: CPP MSP3 Milestone Sc

Date: Mon 10/20/25
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SECTION 01 33 29.07
PROHIBITED CONTENT INSTALLER CERTIFICATION

-----------------------------------------------------------------------------------------------

PROJECT NAME:  2025 MIDDLE SCHOOL ALTERATIONS PHASE III; NO.: 2649-153.

USE OF THIS FORM

1.1 BECAUSE INSTALLERS ARE ALLOWED AND DIRECTED TO CHOOSE ACCESSORY
MATERIALS SUITABLE FOR THE APPLICABLE INSTALLATION, THERE IS A POSSIBILITY
THAT SUCH ACCESSORY MATERIALS MIGHT CONTAIN VOC CONTENT IN EXCESS OF
THAT PERMITTED, ESPECIALLY WHERE SUCH MATERIALS HAVE NOT BEEN EXPLICITLY
SPECIFIED.

1.2 CONTRACTOR IS REQUIRED TO OBTAIN AND SUBMIT THIS FORM FROM EACH INSTALLER
OF WORK ON THIS PROJECT.

1.3 FOR EACH PRODUCT CATEGORY LISTED, CIRCLE THE CORRECT WORDS IN BRACKETS:
EITHER [HAS] OR [HAS NOT].

1.4 IF ANY OF THESE ACCESSORY MATERIALS HAS BEEN USED, ATTACH TO THIS FORM
PRODUCT DATA AND SDS SHEET FOR EACH SUCH PRODUCT.

1.5 VOC CONTENT RESTRICTIONS ARE SPECIFIED IN SECTION 01 61 16.

PRODUCT CERTIFICATION

2.1 I CERTIFY THAT THE INSTALLATION WORK OF MY FIRM ON THIS PROJECT:

A. [HAS] [HAS NOT] required the use of ADHESIVES.

B. [HAS] [HAS NOT] required the use of JOINT SEALANTS.

C. [HAS] [HAS NOT] required the use of PAINTS OR COATINGS.

D. [HAS] [HAS NOT] required the use of COMPOSITE WOOD or AGRIFIBER PRODUCTS.
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2.2 ___ LIST OF PRODUCTS OF THESE TYPES THAT WERE USED IS ATTACHED, WITH
MANUFACTURER AND BRAND NAME.

2.3 ___ PRODUCT DATA AND SDS SHEETS FOR THESE PRODUCTS:

A. ___ Are attached.

B. ___ Were submitted as normal submittals.

C. ___ Were submitted as sustainable design submittals using the Material Content Form.

CERTIFIED BY:  (INSTALLER/MANUFACTURER/SUPPLIER FIRM)

3.1 FIRM NAME: ______________________________________________

3.2 PRINT NAME: ______________________________________________

3.3 SIGNATURE: ______________________________________________

3.4 TITLE: ____________________ (OFFICER OF COMPANY)

3.5 DATE: _________________
END OF SECTION 01 33 29.07
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SECTION 01 35 17
ALTERATION PROJECT PROCEDURES

PART 1 GENERAL

1.1 SECTION INCLUDES:

A. Requirements for protection of existing facilities.

B. Demolition and removals.

C. Cutting and Patching Requirements

D. Hazardous materials procedures.

1.2 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements.

B. Section 01 50 00 - Temporary Facilities and Controls.

C. Section 07 84 00 - Firestopping.

1.3 SUBMITTALS

A. Comply with requirements of Section 01 30 00 as modified below:
1. Submit Samples of all materials used in patch to match work, specifically ceramic tile,

quarry tile, terrazzo, grout, glazed block, ground face block, brick, faux finishes, fabrics,
vct, carpet, stained finishes, and any other material deemed necessary by the Architect to
ensure appropriate matching of existing finishes.

2. Submit written explanation of “cutting and patching” procedures when construction means
and methods deviate from standard industry practices. At a minimum provide the
following:
a. Describe extent of cutting and patching, and methods to be used.
b. Products to be used.
c. Utilities that will be affected.
d. Details and Engineering calculations when structural members will be affected either

by adding reinforcement or altering the structural member.

1.4 DEFINITIONS

A. "Cutting and Patching” – The process of “opening up”, or “exposing” new or existing
construction to facilitate the coordination of work, the installation of new work, the testing or
inspection of work or building components, and the subsequent “closing up” or “restoration” of
affected area back to it’s original condition.
1. Cutting: Physical modification of construction work, both new and existing, or removal of

existing or installed materials necessary to permit installation or performance of other
work, including but not limited to; cutting, drilling, core-drilling, chopping, excavating,
saw-cutting, trenching, backfill and compaction and other similar operations.

2. Patching: Restoration, replacement and installation of construction material, new and
existing, required to restore surfaces to original conditions and maintain fire rated
assemblies after installation of other work.

1.5 PROTECTION OF EXISTING FACILITIES

A. Responsibilities of Each Prime Contractor
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1. Provide and maintain protective measures required to prevent damage to existing
facilities and to protect workmen and public, including protective construction required by
applicable state and municipal laws, OSHA regulations, Contract Documents, site
conditions, and as considered normal for operations involved in the work.
a. Construct protective measures of types and materials that provide required

protection continuously.
b. Remove protective measure only when need for protection no longer exists.
c. Provide additional protection as directed by Construction Manager.

2. Roof Protection: During operations on existing or newly-constructed roofs, provide
protection for roof in work area in adjacent roof areas.
a. Where construction operations on roof require removal of existing roofing system,

apply roof protection to roof areas adjacent to work area and to approved access
routes to work area.

b. Where construction operations on roof do not required removal of existing roofing
system, apply roof protection to all roof areas in work area and to approved access
routes to work area.

c. Limit traffic on roof to protected areas.
d. Strictly comply with roof protection recommendations of agency, or agencies, holding

bond, guarantee, or warranty in force for existing roof; however, if such
recommendations are not available, provide minimum protection as follows:
1) Minimum 1 layer of 1/2 inch exterior grade plywood laid over existing roof with 1

layer of 1/8 inch asphalt saturated protection board on top of plywood.
2) On loose-laid elastic sheet roofing systems with stone ballast, remove existing

ballast from area to receive protection, and apply minimum 6 mil. thick
polyethylene sheeting over exposed membrane before laying plywood, unless
otherwise recommended by roofing system manufacturer.

e. Where roofing is cut to permit new construction, provide temporary roofing,
temporary curbs, temporary coverings, and similar measures to prevent entrance of
water. Refer to Section 01 50 00 - Temporary Facilities and Controls. Remove
minimum amount of existing roofing and insulation required to accomplish new
construction.

B. Damage to Existing Construction
1. Each Prime Contractor shall be responsible for damage to existing and newly installed

construction caused by his, or his subcontractor's personnel and he shall repair, replace,
or restore damaged construction immediately without additional cost to Owner.
a. If Prime Contractor fails to immediately make efforts to repair, replace, or restore

damaged construction, Owner may, after due notice, accomplish required repair,
restoration, or replacement in accordance with provisions in General Conditions.

b. Reimburse any other Prime Contractor for additional cost resulting from failures
described above.

c. The Owner will make no additional payment to the Contractor for additional work
resulting from failures described above.

d. When damage to existing facilities occur and Contractors do not admit to damage
the Construction Manager will research to find responsible party. If party cannot be
determined all trades will share the cost of appropriate repairs to return the damaged
area to original condition.

2. Provide work required to repair, reconstruct, or replace existing construction due to failure
of protective measures provided or due to failure of Prime Contractor to provide adequate
protective measures.
a. Coordinate all repair, replacement, or restoration activities through the Construction

Manager.
b. Patch damaged surfaces and refinish to match existing surfaces as required or as

directed by Construction Manager.
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1.6 DEMOLITION AND REMOVALS

A. Responsibility for Demolition and Removals
1. Each Prime Contractor shall provide cutting and patching of existing surfaces disturbed by

the work of their contract unless noted to be provided by another contract.
2. Each Prime Contractor shall make provisions for removal, demolition, or disconnection of

existing construction, equipment, and similar items as required for completion of his
contract as shown in the Contract Documents, or encountered during the Project.
a. Coordinate requirements for removal, disconnection, or demolition with other Prime

Contractors.
b. Remove all related items not shown or specified as required to complete removals

shown on Drawings, including but not limited to insulation, hangers, supporting
construction, and similar items.  Consult Architect for instructions when such
removals involve removal or cutting of structural components.

3. Equipment removal:
a. Owner shall remove furniture and small loose equipment, unless otherwise specified.

Review removals with Owner prior to beginning demolition and removals.
b. Prime Contractor requiring work shall remove, relocate, and reinstall existing

equipment, built-in cabinets, casework, and similar items, including disconnection
and capping of utility connections at existing location unless noted to be provided by
others.
1) Connection of utilities at new locations shall be by trade that would normally

have installed the item.
2) Comply with requirements for "Disposal of Removed Materials" below for

equipment designated to be turned over to Owner.
c. All existing fixtures and equipment, regardless of their nature, scheduled for removal

and reinstallation in current or new location, shall be thoroughly cleaned to the
condition expected in a normal, commercial building cleaning and maintenance
program, including incidental construction dust during storage, immediately prior to
reinstallation.  Such reinstalled fixtures and equipment shall further be subject to
Final Cleaning Procedures outlined in other specification sections, prior to
Substantial Completion.

B. Verification of Conditions:  Each Prime Contractor shall be responsible for visiting the site and
building, studying the Drawings, making his own determination as to items and quantities of
demolition and removal required, and including required demolition and removals in his bid.
1. Additional payment will not be made on claims resulting from incomplete estimate of

demolition or removals by Prime Contractor.
2. Any definition of scope of demolition and removals within Contract Documents is intended

to establish general limits and responsibilities for demolition and removal work.
a. Where details in Construction Documents indicate a typical situation requiring

demolition or removals, consider such situation to apply to similar conditions
throughout and make required demolition or removals.

b. Verify exact locations of existing piping shown on Drawings.
c. Check load bearing function of walls and partitions before starting removal.

C. Concealed Conditions
1. Where structural items, piping, conduit, or other items are exposed during demolition

whose function is unknown, notify Architect and await instructions before proceeding with
removal.

2. Where exact locations of existing piping differs from locations shown on drawings, modify
indicated connections, relocations, and deletions as required by project conditions,
including necessary extensions with new piping to nearest approved point of connection.

D. Safety:  Carefully perform demolition and removals in such manner to insure safety in handling
and to prevent damage to construction and materials indicated to remain.
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1. Provide shoring, bracing, and other temporary measures as required to maintain safe
conditions, including structural safety of building.

2. Provide rigging, hoists, cutting equipment, and similar items required for demolition and
removals.

E. Removal of existing ceilings:  where existing ceiling finish is scheduled for removal, include
existing suspension system in suspended ceiling systems, existing gypsum backer boards in
adhesive-applied acoustical tile installation, and other ceiling system components as
applicable.

F. Disposal of removed materials
1. Materials, fixtures, and equipment requested by Owner while still in place, or before

removal from site, shall be left on site in location designated by Owner.  Itemize in
memorandum of transmittal, and obtain receipt from Construction Manager for all such
items.

2. Carefully remove and store in protected locked location items noted in contract
documents and items designated to be turned over to Owner until they can be relocated
and reinstalled.
a. Where storage in protected, locked location is not possible, provide proper protection

against weather and damage by suitable temporary enclosures.
b. Items damaged or lost during removal or storage shall be replaced in kind and

quantity, at expense of responsible prime contractor.
3. Materials, fixtures, and equipment not designated to be reinstalled, relocated, or turned

over to Owner and all waste materials and debris shall be promptly removed to dumpsters
and legally disposed of.
a. Materials or fixtures suitable for re-use may be used in temporary structured or

partitions only.
b. No removed materials, fixtures, or equipment items shall be reused in permanent

structure, unless specified in contract documents.

1.7 CUTTING AND PATCHING

A. Unless otherwise noted, each Contractor shall be responsible for all cutting and patching,
required in conjunction with the work of their contract and to:
1. Be familiar with all the Contract Documents, including other trades, to determine the

extent of the cutting and patching requirements to be performed.
2. Ensure all components fit properly.
3. Remove out of sequence work installed prematurely.
4. Remove and correct defective work and work not conforming to requirements of Contract

Documents.

B. Coordination:
1. Coordinate the installation of work with the work of other Contractors to minimize cutting

and patching.

C. In addition to contract requirements, upon written instructions of the Architect:
1. All new work must be inspected prior to enclosing.  If inspection has not been conducted,

Contractor shall uncover newly installed work to provide for Architect's observation.

D. All Contractors shall bear the responsibility not to cut or otherwise alter the Owner’s property or
any separate Contractors’ work except with the written consent of the Owner and of such
separate Contractor.  The Contractor shall not unreasonably withhold from the Owner or any
separate Contractor, consent to cutting or otherwise altering the work.

E. Provide equipment, labor, materials, and incidentals necessary for cutting and patching as
required for the installation of new work.

F. Prior to Cutting:
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1. Provide shoring, bracing and support as required to maintain structural integrity of project.
 Contractor shall pay all cost of engineering associated with design of shoring system.

2. Provide protection for materials on adjacent surfaces.
3. Provide protection when work will be exposed to the elements.
4. Protection:  Protect existing construction during cutting and patching to prevent damage. 

Provide protection from adverse weather conditions for portions of the project that might
be exposed during cutting and patching operation.  Each Prime Contractor is responsible
to cover and protect furniture, equipment, etc. not being used in rooms where furniture
and equipment will remain during Contractors working hours.

G. Take all precautions necessary to avoid cutting existing pipe, conduit, or ductwork serving the
building, but scheduled to be removed or relocated until provisions have been made to bypass
them.

H. Cut back around removals to point where removal can be concealed with construction
matching existing adjacent surfaces.

I. Trim edges of cuts neatly and properly where cuts are to be left exposed or where replacement
work is to be installed.

J. Cap, plug, or otherwise seal disconnected items, openings, or devices.

K. Each prime contractor is responsible for all expenses related to “cutting and patching”
procedures required to complete the work of their contract.

L. Do not cut and patch structural elements in a manner that would change their load bearing
capacity or load - deflection ratio without first receiving approval from the Architect.
1. Specific items include:

a. Foundation construction.
b. Bearing and retaining walls.
c. Structural concrete.
d. Structural steel.
e. Lintels.
f. Timber and primary wood framing.
g. Structural decking.
h. Stair systems.
i. Miscellaneous structural metals.
j. Exterior curtain-wall construction.
k. Equipment supports.
l. Piping, ductwork, vessels, and equipment.
m. Structural systems of special construction.

M. Do not cut and patch operating elements or related components that would result in reducing
their capacity to perform as intended or increase maintenance or decrease operational life or
safety.
1. Specific items include:

a. Primary operational systems and equipment.
b. Air or smoke barriers.
c. Water, moisture, or vapor barriers.
d. Membranes and flashings.
e. Fire protection systems.
f. Noise and vibration control elements and systems.
g. Control systems.
h. Communication systems.
i. Conveying systems.
j. Electrical wiring systems.
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N. Do not cut and patch construction that would, in the Architect's opinion reduce the buildings
aesthetic qualities.

O. Unless otherwise specified, provide patching materials to match adjacent materials in type,
construction, installation, and detailing.
1. Plaster: do not use plaster patching compounds containing asbestos.
2. Ceramic tile/structural glazed tile: match existing color and pattern of existing tile units.
3. Resilient floor tile: match thickness, color, and composition of existing tile units.

P. Provide cutting and patching operations to ensure new work is flush with existing adjacent
surfaces and terminations.

Q. When finished surfaces are cut so that smooth transition with new work is not possible,
terminate existing surface along straight line at natural line of division and submit
recommendation to Architect for review.

R. Where change of plane of 1/4 inch or more occurs, submit recommendation for providing
smooth transition; to Architect for review.

S. Prepare substrates to receive new finish as required for proper application of new finish in
accordance with new finish manufacturer's recommendations for existing conditions, including
patching holes, leveling uneven surfaces, and similar work.  Remove existing finishes where
new wall, floor, or ceiling finishes are indicated.

T. Execute cutting, fitting, and patching including excavation and fill, to complete Work, and to:
1. Fit the several parts together, to integrate with other Work.
2. Uncover Work to install or correct ill-timed Work.
3. Remove and replace defective work and work not conforming to requirements of Contract

Documents.
4. Provide equipment, labor, materials and incidentals necessary for cutting and patching as

required for the installation of new work.
5. Remove samples of installed Work for testing.
6. Provide openings in elements of Work for penetrations of mechanical and electrical Work.

U. Execute work by methods to avoid damage to other Work, and to provide proper surfaces to
receive patching and finishing.

1.8 EXECUTION

A. Plaster - patch existing plaster surfaces as follows:
1. Missing plaster or plaster damaged to extent removal is required:

a. Areas 20 sq. in. or less:  apply plaster directly to substrate.
b. Areas more than 20 sq. in.:  use metal lath and plaster system over substrate.

2. Cracked plaster not requiring removal: clean / remove any loose plaster, apply new
plaster directly over crack with fiber mesh tape. Complete finish to extend a minimum 6
inches on both sides of crack and minimum 6 inches beyond both ends of crack. match
existing texture.

B. Ceramic tile: match patterns and installation methods of existing tile.

C. Ceilings: review revised ceiling patterns with Architect in field prior to removal of existing
ceiling.

D. Resilient flooring:  clean mastic, dirt, and similar contaminants from substrate after removal of
existing resilient flooring, and prepare substrate in accordance with recommendations of new
flooring manufacturer.
1. Where patching of existing resilient flooring constitutes more than 50 percent of existing

floor surface in room, replace entire floor.
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E. Hard surface floor:  remove hard surfaces to required depth for installation of new finish
materials, and prepare substrate as recommended by new finish material manufacturer,
including acid etch or similar method.

F. Painting
1. Where alteration work involves 1 or 2 walls in room or area, paint entire surface of only

the walls involved in alteration.
2. Where alteration work involves more than 2 walls in room or area, paint all walls in room

or area, unless otherwise indicated.

1.9 QUALITY ASSURANCE

A. General:  Structural and other conditions shall be verified with the Architect before proceeding
with cutting, demolition and alterations work.  Inspect structures prior to start of Work and
notify the Architect in writing of any conditions detrimental to the execution of the Work.

B. Requirements for Structural Work:  Do not cut and patch structural elements in a manner that
would reduce their load-carrying capacity or load-deflection ratio.

C. Operational and Safety Limitations:  Do not cut and patch operating elements or safety related
components in a manner that would result in reducing their capacity to perform as intended, or
result in increased maintenance, or decreased operational life or safety.

D. Visual Requirements:  Do not cut and patch construction exposed on the exterior or in
occupied spaces, in a manner that would, in the Architect's opinion, reduce the building's
aesthetic qualities, or result in visual evidence of cutting and patching. Remove and replace
Work cut and patched in a visually unsatisfactory manner.

E. Costs caused by out of sequence work prematurely installed, defective work, or work not
conforming to the Contract Documents, including costs for additional services of the Architect,
will be paid for by the party responsible for out of sequence, rejected or non-conforming work.

F. Miscellaneous Elements:  Do not cut and patch the following elements or related components
in a manner that could change their load-carrying capacity, that results in reducing their
capacity to perform as intended, or that results in increased maintenance or decreased
operational life or safety.
1. Water, moisture, or vapor barriers.
2. Membrane and flashings.
3. Exterior curtain-wall construction.
4. Equipment supports.
5. Piping, ductwork, vessels, and equipment.
6. Noise and vibration-control elements and systems.

G. Existing Warranties:  Replace, patch, and repair material and surfaces cut or damaged by
methods and with materials in such a manner as not to void any warranties required or
existing.

H. Cut masonry and concrete materials using masonry saw or core drill.

I. Fit Work tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

J. Maintain integrity of wall, ceiling, or floor construction; completely seal voids.

K. At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely seal voids
with fire rated material in accordance with Section 07 84 00 - Firestopping, to full thickness of
penetrated element.
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1.10 HAZARDOUS MATERIALS PROCEDURES

A. Hazardous materials:  Each prime contractor is advised that if materials suspected to be lead,
pcb, or to contain asbestos are encountered during construction, they shall immediately notify
Owner and take precautions as required to avoid disturbing materials until directed by Owner.

PART 2 PRODUCTS

2.1 NOT USED.

PART 3 EXECUTION

3.1 PERFORMANCE

A. Remove and store in protected location, material, which is to be reused and relocated.

B. Cutting shall be done in a manner that will not adversely affect the strength of the building. 
Holes and openings shall be neatly cut so as to provide a finished appearance and shall be
patched around the edge where required for a finished appearance.

C. Execute fitting and adjustment of products to provide finished installation to comply with
specified tolerances and finishes.

D. Restore work, which has been cut or removed.  Provide new products to complete work in
accordance with requirements of Contract Documents.

E. Refinish entire surfaces as necessary to provide an even finish:
1. Continuous Surfaces:  to nearest intersections.
2. Assembly:  entire refinishing.

F. Fill and patch openings and holes in existing construction when bolts, piping, ducts, conduit
and other penetrating items are removed.

G. Visual requirements: Do no cut and patch construction exposed on the exterior or in occupied
spaces in a manner that would, in the Architect’s opinion, reduce the building’s aesthetic
qualities or result in visual evidence of cutting and patching.  Remove and replace work cut
and patched in a visually unsatisfactory manner.

H. Fire resistive integrity: Where holes or gaps remain from removed elements, fill void using
solid fire resistive materials full depth of structure; terminate below finishes to allow new finish
to be installed (see patching).  Maintain the fire resistive and structural integrity of the
structures.

I. Firestopping:  All products used for through-penetration firestop systems shall be tested and
meet all federal, state, and local codes.

J. Cutting:  Cut existing construction use methods least likely to damage elements to be retained
or adjoining construction.  Where possible, review proposed procedures with the original
installer; comply with the original installer’s recommendations.
1. In general, where cutting is required, use hand or small power tools designed for sawing

or grinding, not hammering and chopping.  Cut holes and slots neatly to size required with
minimum disturbance of adjacent surfaces.  Temporarily cover openings when not in use.

2. To avoid marring existing surfaces, cut or drill from the exposed or finished side into
concealed surfaces.
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3. Cut through concrete and masonry using a cutting machine such as a Carborundum saw
or diamond core drill.

K. Patching: Patch with durable seams that are as invisible as possible. Comply with specified
tolerances.
1. Where feasible, inspect and test patched areas to demonstrate integrity of the installation.
2. Restore exposed finishes of patched areas and extend finish restoration into retained

adjoining construction   in a manner that will eliminate evidence of patching and
refinishing.

3. Where removal of walls or partitions extends from one finished are to another, patch and
repair floor and wall surfaces in the new space to provide an even surface of uniform
color and appearance.  Remove existing floor and wall coverings and replace with new.

4. Patching around piping and penetrations: Provide firestopping at perimeter of
penetrations for smoke-tight seal to maintain integrity of fire resistive and smoke barrier
qualities.

5. Where patching occurs in a smooth painted surface, extend final paint coat over entire
unbroken surface containing the patch, after the patched area has received primer and
second coat.
a. If two walls or more of a room are patched and painted, prepare and repaint the

entire room - all wall surfaces.

L. Patch, repair, or rehang existing ceiling as necessary to provide an even plane surface of
uniform appearance.

3.2 CLEANING

A. Daily cleaning of alteration areas of the building shall be the responsibility of each Contractor.

B. Thoroughly clean areas and spaces where cutting and patching is performed or used as
access.  Remove completely, paint, mortar, oils, putty, and items of similar nature. Thoroughly
clean piping, conduit, and similar features before painting or other finishing is applied.  Restore
damaged pipe covering to its original condition.

C. Dust generated by cutting and patching shall be controlled in a manner so as to prevent
infiltration into occupied spaces.  Contractor(s) responsible for dust infiltrating the existing duct
systems shall bear the cost of cleaning these systems.

D. Demolished Materials shall be removed from the project site at frequent intervals.  Piles of
demolished materials will not be allowed to accumulate.

END OF SECTION 01 35 17
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1  GENERAL

1.1 SECTION INCLUDES

A. References and standards.

B. Testing and inspection agencies and services.

C. Control of installation.

D. Mock-ups.

E. Tolerances.

F. Manufacturers' field services.

G. Defect Assessment.

1.2 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements:  Submittal procedures.

B. Section 01 60 00 - Product Requirements:  Requirements for material and product quality.

1.3 REFERENCE STANDARDS

A. ASTM C1021 - Standard Practice for Laboratories Engaged in Testing of Building Sealants;
2008 (Reapproved 2019).

B. ASTM C1077 - Standard Practice for Agencies Testing Concrete and Concrete Aggregates for
Use in Construction and Criteria for Testing Agency Evaluation; 2017.

C. ASTM C1093 - Standard Practice for Accreditation of Testing Agencies for Masonry; 2022a.

D. ASTM D3740 - Standard Practice for Minimum Requirements for Agencies Engaged in Testing
and/or Inspection of Soil and Rock as Used in Engineering Design and Construction; 2019.

E. ASTM E329 - Standard Specification for Agencies Engaged in Construction Inspection,
Testing, or Special Inspection; 2021.

F. ASTM E543 - Standard Specification for Agencies Performing Nondestructive Testing; 2021.

G. ASTM E699 - Standard Specification for Agencies Involved in Testing, Quality Assurance, and
Evaluating of Manufactured Building Components; 2016.

H. IAS AC89 - Accreditation Criteria for Testing Laboratories; 2021.

1.4 REFERENCES AND STANDARDS

A. For products and workmanship specified by reference to a document or documents not
included in the Project Manual, also referred to as reference standards, comply with
requirements of the standard, except when more rigid requirements are specified or are
required by applicable codes.

B. Comply with reference standard of date of issue current on date of Contract Documents,
except where a specific date is established by applicable code.
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C. Obtain copies of standards where required by product specification sections.

D. Maintain copy at project site during submittals, planning, and progress of the specific work,
until Substantial Completion.

E. Should specified reference standards conflict with Contract Documents, request clarification
from Architect before proceeding.

F. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor
those of Architect shall be altered from Contract Documents by mention or inference otherwise
in any reference document.

G. Definitions:
1. General:  Basic contract definitions are included in the Conditions of the Contract.
2. "Indicated":  The term "indicated" refers to graphic representations, notes, or schedules

on the Drawings, or other paragraphs or Schedules in the Specifications, and similar
requirements in the Contract Documents.  Terms such as "shown," "noted," "scheduled,"
and "specified" are used to help the reader locate the reference.  Location is not limited.

3. "Directed":  Terms such as "directed," "requested," "authorized," "selected," "approved,"
"required," and "permitted" mean directed by the Architect, requested by the Architect,
and similar phrases.

4. "Approved":  The term "approved," when used in conjunction with the Architect's action on
the Contractor's submittals, applications, and requests, is limited to the Architect's duties
and responsibilities as stated in the Conditions of the Contract.

5. "Regulations":  The term "regulations" includes laws, ordinances, statutes, and lawful
orders issued by authorities having jurisdiction, as well as rules, conventions, and
agreements within the construction industry that control performance of the Work.

6. "Furnish":  The term "furnish" means supply and deliver to the Project Site, ready for
unloading, unpacking, assembly, installation, and similar operations.

7. "Install":  The term "install" describes operations at the Project Site including the actual
unloading, unpacking, assembly, erecting, placing, anchoring, applying, working to
dimension, finishing, curing, protecting, cleaning, and similar operations.

8. Product: The term “product” refers to materials, systems and equipment.
9. "Provide":  The term "provide" means to furnish and install, complete and ready for the

intended use.
10. "Installer":  An installer is the Contractor or another entity engaged by the Contractor,

either as an employee, subcontractor, or contractor of lower tier, to perform a particular
construction activity, including installation, erection, application, or similar operations. 
Installers are required to be experienced in the operations they are engaged to perform.
a. The term "experienced," when used with the term "installer," means having a

minimum of 5 previous projects similar in size and scope to this project, being
familiar with the special requirements indicated, and having complied with
requirements of authorities having jurisdiction.

b. Trades:  Using terms such as "carpentry" does not imply that certain construction
activities must be performed by accredited or unionized individuals of a
corresponding generic name, such as "carpenter."  It also does not imply that
requirements specified apply exclusively to trade persons of the corresponding
generic name.

c. Assigning Specialists: Certain Sections of the Specifications require that specific
construction activities shall be performed by specialists who are recognized experts
in those operations.  The specialists must be engaged for those activities, and their
assignments are requirements over which the Contractor has no option.  However,
the ultimate responsibility for fulfilling contract requirements remains with the
Contractor.
1) This requirement shall not be interpreted to conflict with enforcing building

codes and similar regulations governing the Work.  It is also not intended to
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interfere with local trade-union jurisdictional settlements and similar
conventions.

11. “Project Site" is the space available to the Contractor for performing construction
activities, either exclusively or in conjunction, with others performing other work as part of
the Project.  The extent of the Project Site is shown on the Drawings and may or may not
be identical with the description of the land on which the Project is to be built.

12. "Replace": Used herein as a term contraction and unless specifically noted means
"remove existing and provide new".

13. "Testing Agencies": A testing agency is an independent entity engaged to perform specific
inspections or tests, either at the Project Site or elsewhere, and to report on and, if
required, to interpret results of those inspections or tests.

H. Specification Format and Content Explanation:
1. Specification Format: These Specifications are organized into Divisions and Sections

based on the CSI-04 -Division format and Master Format numbering system.
2. Specification Content: This Specification uses certain conventions regarding the style of

language and the intended meaning of certain terms, words, and phrases when used in
particular situations or circumstances.  These conventions are explained as follows:
a. Specifying Methods: The techniques or methods of specifying to record requirements

varies throughout text and may include “prescriptive”, “open generic-descriptive”,
“compliance with standards”, “performance”, “proprietary” or a combination of these. 
The method used for specifying one unit of work has no bearing on requirements for
another unit of work.

b. Abbreviated Language: Language used in Specifications and other Contract
Documents are abbreviated.  Words and meanings shall be interpreted as
appropriate.  Words implied, but not stated, shall be interpolated, as the sense
requires.  Singular words will be interpreted as plural and plural words interpreted as
singular where applicable as the context of the Contract Documents indicates.

c. Imperative mood and streamlined language are generally used in the Specifications. 
Requirements expressed in the imperative mood are to be performed by the
Contractor.  At certain locations in the Text, subjective language is used for clarity to
describe responsibilities that must be fulfilled indirectly by the Contractor or by others
when so noted.
1) The words "shall be" are implied where a colon (:) is used within a sentence or

phrase.
d. Overlapping and Conflicting Requirements: Where compliance with two or more

industry standards or sets of requirements is specified, and overlapping of those
different standards or requirements establishes different or conflicting minimums or
levels of quality, the most stringent is intended and will be enforced, unless
specifically detailed language written into contract documents clearly indicates that a
less stringent requirement is to be fulfilled.  Refer apparently-equal-but-different
requirements, and uncertainties as to which level of quality is more stringent, to the
Architect for a decision before proceeding.

e. Minimum Quality/Quantity: In every instance, the quality level or quantity shown or
specified is intended to be the minimum for the work to be performed or provided. 
Except as otherwise specifically indicated, the actual work may either comply exactly
with the minimum (within specified tolerances), or may exceed that minimum (within
reasonable limits).  In complying with these requirements, indicated numeric values
are either minimums or maximums as noted or as appropriate for context of the
requirements.  Refer instances of uncertainty to the Architect for decisions before
proceeding.

f. Specialists, Assignments: In certain instances, specification of text (requires or
implies) that specific work is to be assigned to specialists or expert entities, who
must be engaged for the performance of that work.  Such assignments shall be
recognized as special requirements over which the contractor has no choice or
option.  These requirements should not be interpreted so as to conflict with the
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enforcement of building codes and similar regulations governing the work; they are
also not intended to interfere with local union jurisdiction settlements and similar
conventions.  Such assignments are intended to establish which party of entity
involved in a specific unit of work is recognized as “expert” for the indicated
construction process or operation.  Nevertheless, the final responsibility for fulfillment
of the entire set of requirements remains with the Contractor.

3. Conflict: If there be conflicting variance between the Drawings and the Specifications, the
provisions of the Specifications shall control.  In case of conflict on the drawings between
larger and small scale details and plans, the larger scale plans and details shall control.

I. Industry Standards:
1. Applicability of Standards: Except where the Contract Documents include more stringent

requirements, applicable construction industry standards have the same force and effect
as if bound or copied directly into the Contract Documents to the extent referenced.  Such
standards are made a part of the Contract Documents by reference.

2. Publication Dates: Comply with the standards in effect as of the date of the Contract
Documents.

3. Copies of Standards: Each entity engaged in construction on the Project is required to be
familiar with industry standards applicable to its construction activity.  Copies of applicable
standards are not bound with the Contract Documents.
a. Where copies of standards are needed to perform a required construction activity,

the Contractor shall obtain copies directly from the publication source and make
them available on request.

1.5 TESTING AND INSPECTION AGENCIES AND SERVICES

A. Owner will employ and pay for services of an independent inspection agency and testing
associated with such special inspections where required by Code.
1. See Section 01 45 33 - Code-Required Special Inspections and Procedures.

B. Contractor shall employ and pay for services of an independent testing agency to perform
other specified testing and inspection.

C. Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

D. Contractor Employed Agency:
1. Testing agency:  Comply with requirements of ASTM E329, ASTM E543, ASTM E699,

ASTM C1021, ASTM C1077, ASTM C1093, and ASTM D3740.
2. Inspection agency:  Comply with requirements of ASTM D3740 and ASTM E329.
3. Laboratory Qualifications:  Accredited by IAS according to IAS AC89.
4. Laboratory:  Authorized to operate in the State of New York.
5. Testing Equipment:  Calibrated at reasonable intervals either by NIST or using an NIST

established Measurement Assurance Program, under a laboratory measurement quality
assurance program.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.1 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce work of specified quality.
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B. Comply with manufacturers' instructions, including each step in sequence.

C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
Architect before proceeding.

D. Comply with specified standards as minimum quality for the work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Have work performed by persons qualified to produce required and specified quality.

F. Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

3.2 MOCK-UPS

A. Before installing portions of the Work where mock-ups are required, construct mock-ups in
location and size indicated for each form of construction and finish required to comply with the
following requirements, using materials indicated for the completed Work. The purpose of
mock-up is to demonstrate the proposed range of aesthetic effects and workmanship.

B. Accepted mock-ups establish the standard of quality the Architect will use to judge the Work.

C. Integrated Exterior Mock-ups: Construct integrated exterior mock-up as indicated on drawings.
Coordinate installation of exterior envelope materials and products as required in individual
Specification Sections. Provide adequate supporting structure for mock-up materials as
necessary.

D. Tests shall be performed under provisions identified in this section and identified in the
respective product specification sections.

E. Assemble and erect specified items with specified attachment and anchorage devices,
flashings, seals, and finishes.

F. Obtain Architect's approval of mock-ups before starting work, fabrication, or construction.

G. Architect will use accepted mock-ups as a comparison standard for the remaining Work.

H. Where mock-up has been accepted by Architect and is specified in product specification
sections to be removed, protect mock-up throughout construction, remove mock-up and clear
area when directed to do so by Architect.

3.3 TOLERANCES

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work. 
Do not permit tolerances to accumulate.

B. Comply with manufacturers' tolerances.  Should manufacturers' tolerances conflict with
Contract Documents, request clarification from Architect before proceeding.

C. Adjust products to appropriate dimensions; position before securing products in place.

3.4 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.
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B. Submit qualifications of observer to Architect 15 days in advance of required observations.
1. Observer subject to approval of Architect.

C. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

3.5 DEFECT ASSESSMENT

A. Replace Work or portions of the Work not complying with specified requirements.

B. If, in the opinion of Architect, it is not practical to remove and replace the work, Architect will
direct an appropriate remedy or adjust payment.

END OF SECTION 01 40 00
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SECTION 01 41 13
CODES

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Building Code Standards

1.2 RELATED REQUIREMENTS

A. Section 01 40 00 - Quality Requirements: References and Standards.

1.3 SUMMARY OF BUILDING CODE STANDARDS

A. The design of this project conforms to all applicable provisions of, and Work shall be
performed in accordance with the following:
1. The New York State Uniform Fire Prevention and Building Code (the "Uniform Code"),

comprised of the following Titles; including, but not limited to:
a. 2020 Building Code Of New York State (BCNYS).
b. 2020 Existing Building Code of New York State (EBCNYS).
c. 2020 Fire Code of New York State (FCNYS).
d. 2020 Fuel Gas Code of New York State (FGCNYS).
e. 2020 Mechanical Code of New York State (MCNYS).
f. 2020 Plumbing Code of New York State (PCNYS).
g. NFPA 70 - National Electric Code: Latest edition adopted by Authority Having

Jurisdiction.
2. The 2020 Energy Conservation Construction Code of New York State (ECCCNYS).
3. The New York State Education Department (NYSED) Manual of Planning Standards:

a. Most recent edition adopted by Authority Having Jurisdiction, Including All Applicable
Amendments and Supplements.

B. Where any reference is made within the Contract Documents to "applicable code" regarding
the Design, Product, or Work of this project, applicable code shall be the appropriate code,
herein referenced, current at time of contract document issuance.

C. Should any reference be made to previously adopted codes, standards, or regulations contrary
to the foregoing, the most current version adopted, at time of document issuance, shall
govern.

D. In the event of conflicting provisions between two referenced codes, standards, or regulations,
the more stringent shall prevail.



Corning-Painted Post Area School District 2025 Middle School Alterations Phase III
HUNT 2649-153 Section  01 41 13

CODES
Section 01 41 13 Page 2

PART 2 - PRODUCTS - NOT USED

PART 3 - EXECUTION - NOT USED

END OF SECTION 01 41 13
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SECTION 01 45 33
CODE-REQUIRED SPECIAL INSPECTIONS AND PROCEDURES

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Code-required special inspections.

B. Submittals.

1.2 ABBREVIATIONS AND ACRONYMS

A. AHJ:  Authority having jurisdiction.

B. NIST:  National Institute of Standards and Technology.

C. EOR:  Engineer of Record.

1.3 DEFINITIONS

A. Code or Building Code:  ICC (IBC), International Building Code, Most Recent Edition Adopted
by Authority Having Jurisdiction, Including All Applicable Amendments and Supplements and
specifically, Chapter 17 - Special Inspections and Tests.

B. Authority Having Jurisdiction (AHJ):  Agency or individual officially empowered to enforce the
building, fire and life safety code requirements of the permitting jurisdiction in which the Project
is located.

C. NIST:  National Institute of Standards and Technology.

D. Special Inspection:
1. Special inspections are inspections and testing of materials, installation, fabrication,

erection or placement of components and connections mandated by the AHJ that also 
require special expertise to ensure compliance with the approved Contract Documents
and the referenced standards.

2. Special inspections are separate from and independent of tests and inspections
conducted by Owner or Contractor for the purposes of quality assurance and contract
administration.

1.4 SUMMARY OF REFERENCE STANDARDS

A. Regulatory requirements applicable to special inspections are the following:
1. Special Inspections and Structural Testing shall be in accordance with Chapter 17 of the 

2020 Building Code of New York State.
a. Also in accordance with NYS Education Department Guideline for Special

Inspections.

B. ASTM E329 - Standard Specification for Agencies Engaged in Construction Inspection,
Testing, or Special Inspection; 2021.

C. ASTM E543 - Standard Specification for Agencies Performing Nondestructive Testing; 2021.

D. ICC (IBC) - International Building Code; Most Recent Edition Adopted by Authority Having
Jurisdiction, Including All Applicable Amendments and Supplements.
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1.5 GENERAL REQUIREMENTS

A. The program of Special Inspection and Structural Testing is a Quality Assurance program
intended to ensure that the work is performed in accordance with the Contract Documents.

B. This specification section is intended to inform the Contractor of the Owner’s quality assurance
program and the extent of the Contractor’s responsibilities. This specification section is also
intended to notify the Special Inspector, Testing Laboratory, and other Agents of the Special
Inspector of their requirements and responsibilities.

C. The Special Inspector shall be the individual in charge of the Special Inspection program. The
Special Inspector shall supervise and review the work of the Testing and Inspection Agents for
each testing or Inspection task. The Special Inspector shall be a licensed Engineer in the State
where the inspection and testing work is to be performed.

1.6 SUBMITTALS

A. Special Inspection Agency Qualifications:  Prior to the start of work, the Special Inspection
Agency is required to:
1. Submit agency name, address, and telephone number, names of full time registered

Engineer and responsible officer.
2. Identify Special Inspectors and Testing Agents.
3. Disclose any past or present business relationship or potential conflict of interest with the

Contractor or any of the Subcontractors whose work will be inspected or tested.
4. Submit copy of report of laboratory facilities inspection made by NIST Construction

Materials Reference Laboratory during most recent inspection, with memorandum of
remedies of any deficiencies reported by the inspection.

5. Submit certification that Special Inspection Agency is acceptable to AHJ.

B. Special Inspection Reports:  After each special inspection, Special Inspector is required to
submit a special inspection report within seven days. Copies of all special inspection reports
shall be sent to Owner, Architect and the EOR.
1. Include:

a. Date issued.
b. Project title and number.
c. Name of Special Inspector.
d. Date and time of special inspection. Include ambient weather conditions.
e. Identification of product and specifications section.
f. Location in the Project.
g. Type of special inspection, including applicable Reference Standard(s).
h. Date of special inspection.
i. Results of special inspection, indicating:

1) Compliance with Contract Documents.
2) Identification of discrepancies, if any, and indication that the Contractor was

made aware of discrepancies.
2. Any discrepancies from the Contract Documents found during a Special Inspection shall

be immediately reported to the Contractor.  If the discrepancies are not corrected, the
Special Inspector shall notify the EOR and Code Enforcement Officer.  Reports shall
document all discrepancies identified and the corrective action taken.

C. Interim Reports:
1. The Special Inspector shall submit interim reports to the Code Enforcement Officer at the

end of each week which include all inspections and test reports received that week. 
Copies shall be sent to the EOR, Architect, and Contractor.

2. The Inspection and Testing Agents shall immediately notify the Special Inspector and the
EOR by telephone or fax of any test results which fail to comply with the requirements of
the Contract Documents.
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D. Final Special Inspection Report:  Document special inspections and correction of
discrepancies prior to the issuance of a Certificate of Use and Occupancy.
1. The Final Report of Special Inspections will certify that all required inspections have been

performed and will itemize any discrepancies that were not corrected or resolved.

E. Fabricator Special Inspection Reports:  After each special inspection of fabricated items at the
Fabricator's facility, Special Inspector is required to submit a special inspection report within
seven days.   Copies of all special inspection reports shall be sent to Owner, Architect, EOR,
Contractor, and the AHJ.

F. Test Reports:  After each test or inspection, promptly submit at least two copies of report; one
to Architect and one to AHJ.

1.7 SPECIAL INSPECTION AGENCY

A. Owner shall employ services of a Special Inspection Agency to perform inspections and
associated testing and sampling in accordance with ASTM E329 and required by the building
code.

B. Owner may employ services of an independent testing agency to perform additional testing
and sampling associated with special inspections but not required by the building code.

C. The Special Inspection Agency may employ and pay for services of an independent testing
agency to perform testing and sampling associated with special inspections and required by
the building code.

D. Employment of agency in no way relieves Contractor of obligation to perform work in
accordance with requirements of Contract Documents or from implementing an effective
Quality Control program.  All work that is to be subjected to Special Inspections shall first be
reviewed by the Contractor's quality control personnel.

1.8 QUALITY ASSURANCE

A. Special Inspection Agency Qualifications:
1. Independent firm specializing in performing testing and inspections of the type specified in

this section.
2. The Special Inspector shall be a licensed Professional Engineer or Structural Engineer

who is approved by the Engineer of Record (EOR) and Code Enforcement Officer.
3. The Special Inspector shall verify the qualifications of each Inspection and Testing Agent

comply with Section 1704.2.1 - Special inspector qualifications, and shall provide
documentation of each Agent to the Owner, Engineer of Record (EOR), and Code
Enforcement Official.

4. Special Inspections shall be performed by inspectors who are either licensed Professional
Engineers (P.E.), Structural Engineers (S.E.), or Engineers-In-Training (EIT) with an
education and background in structural engineering except as indicated below.
a. Special Inspections of soils and foundations may be performed by inspectors with an

education and background in geotechnical engineering in lieu of a background in
structural engineering.

b. Technicians performing sampling and testing of concrete shall be ACI certified
Concrete Field Testing Technicians - Grade 1.

c. Inspectors performing inspections of concrete work such as inspections of concrete
placement, batching, reinforcing placement, curing and protection, may be ACI
certified Concrete Construction Inspectors or ICBO certified Reinforced Concrete
Special Inspector in lieu of being a licensed P.E., S.E., or EIT.

d. Inspectors performing inspections of prestressed concrete work may be
ICBO/BOCA/SBCCI certified Prestressed Concrete Special Inspector.

e. Inspectors performing inspections of masonry may be ICBO certified Structural
Masonry Special Inspector.
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f. Technicians performing visual inspection of welding shall be AWS Certified Welding
Inspectors or ICBO certified Structural Steel and Welding Special Inspectors,
technicians performing non-destructive testing such as ultrasonic testing,
radiographic testing, magnetic particle testing, or dye-penetrant testing shall be
certified as an ASNT-TC Level II or Level III technician.

g. Inspectors performing inspections of spray fireproofing shall be ICBO certified
Spray-Applied Fireproofing Special Inspector.

h. Technicians performing standard tests described by specific ASTM Standards shall
have training in the performance of such tests and must be able to demonstrate
either by oral or written examination competence for the test to be conducted. They
shall be under the supervision of a licensed Professional Engineer and shall not be
permitted to independently evaluate test results.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.1 SPECIAL INSPECTIONS AND TESTING

A. The Code requires special inspections and testing of certain materials, components,
assemblies, and connections used in constructing the project. Special inspections and testing
will be performed in accordance with the Code.

3.2 SCHEDULE OF SPECIAL INSPECTIONS, GENERAL

A. Statement of Special Inspections:
1. The Statement of Special Inspections will be prepared by the Engineer of Record (EOR). 

Refer to the attached forms.
2. The Statement of Special Inspections shall be submitted with the application for Building

Permit.
3. Required inspections and tests are described in the attached Schedule of Special

Inspections and in the individual Specification Sections for the items to be inspected or
tested.

3.3 SPECIAL INSPECTION AGENCY DUTIES AND RESPONSIBILITIES

A. Special Inspection Agency shall:
1. Notify the Contractor of their presence on the jobsite at the start of any required

inspection or test.
2. Provide qualified personnel at site.  Cooperate with Architect and Contractor in

performance of services.
3. Perform specified sampling and testing of products in accordance with specified

reference standards.
4. Ascertain compliance of materials and products with requirements of Contract

Documents.
5. Promptly notify Architect and Contractor of observed irregularities or non-compliance of

work or products.
6. Perform additional tests and inspections required by Architect.
7. Submit reports of all tests or inspections specified.

B. Limits on Special Inspection Agency Authority:
1. Agency may not release, revoke, alter, or enlarge on requirements of Contract

Documents.
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2. Agency may not approve or accept any portion of the work.
3. Agency may not assume any duties of Contractor.
4. Agency shall not have control over Contractor's means and methods of construction.
5. Agency shall not be responsible for construction site safety.
6. Agency has no authority to stop the work.

C. Re-testing required because of non-compliance with specified requirements shall be
performed by the same agency on instructions by Architect.

D. Re-testing required because of non-compliance with specified requirements shall be paid for
by Contractor.

3.4 CONTRACTOR DUTIES AND RESPONSIBILITIES

A. Contractor Responsibilities, General:
1. Review the Statement of Special Inspections and shall be responsible for coordinating

and scheduling inspections and tests.
2. Deliver to agency at designated location, adequate samples of materials for special

inspections that require material verification.
3. Cooperate with agency and laboratory personnel; provide access to latest set of approved

documents at project site, to the work, to manufacturers' facilities, and to fabricators'
facilities.
a. The Contractor shall provide adequate OSHA-compliant access for the Special

Inspector and their Inspection and Testing Agents for them to perform their work.
This includes access to pipe scaffolds, swing-stage scaffolds, and any other
methods of accessing the work areas that the Contractor or its agents require to
perform the work of the Contract.

b. The Contractor shall be solely responsible for construction site safety.
4. Provide incidental labor and facilities:

a. To provide access to work to be tested or inspected.
b. To obtain and handle samples at the site or at source of Products to be tested or

inspected.
c. To facilitate tests or inspections.
d. To provide storage and curing of test samples.

5. Notify Architect and Testing Agency 48 hours prior to expected time for operations
requiring testing or inspection services.
a. Un-inspected work that required inspection may be rejected solely on that basis.

6. The Contractor shall acknowledge each item listed as a discrepancy by the Special
Inspection program in writing to the Owner, Architect and Engineer. The
acknowledgement shall identify whether or not the discrepancy has been corrected, is in
compliance with the contract documents, and is ready for re-inspection.

7. Arrange with Owner's agency and pay for additional samples, tests, and inspections
required by Contractor beyond specified requirements.

8. When special inspections are required at a material plant, the Contractor shall be
responsible for the travel expenses of the Special Inspectors when the fabrication plant is
not within 100 miles of the project.

3.5 ATTACHMENTS - SEE STATEMENT OF SPECIAL INSPECTION IMMEDIATELY FOLLOWING
THIS SECTION

END OF SECTION 01 45 33
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1  GENERAL

1.1 SECTION INCLUDES

A. This Section specifies requirements for temporary construction, utilities, facilities, and controls
required to support the successful construction of the Project and maintain services until the
permanent utilities, facilities, and controls are complete.  They shall be installed, maintained,
and removed as required to meet project conditions and contract requirements.
1. General

a. Quality Assurance
b. Project Conditions
c. Installation

2. Environmental
a. Environmental Protection, NPDES, and PPC
b. Excavation
c. Storm Sewers
d. Dewatering Facilities

3. Materials & Equipment
a. Deliveries
b. Material Inventories
c. Materials
d. Equipment

4. Utilities
a. Use charges.
b. Temporary electricity.
c. Temporary cooling.
d. Temporary telecommunications services.

5. Facilities
a. Temporary sanitary facilities.

6. Construction Aids & Protection
a. Protection
b. Lifts and Hoists

7. Temporary Controls:  Barriers, enclosures, fencing, and Traffic Regulation .
8. Enclosures

a. Barricades, Warning Signs, and Lights
b. Site Enclosure Fence

9. Security requirements.
10. Vehicular Considerations.

a. Access, Staging & Parking
b. Traffic Regulations

11. Waste removal and progress cleaning.
12. Project identification.
13. Field offices.
14. Operation, Termination & Removal
15. Protection of Property

1.2 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary.
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1.3 REFERENCE STANDARDS

A. ASTM E84 - Standard Test Method for Surface Burning Characteristics of Building Materials;
2023.

B. ASTM E90 - Standard Test Method for Laboratory Measurement of Airborne Sound
Transmission Loss of Building Partitions and Elements; 2009 (Reapproved 2016).

C. NFPA 241 - Standard for Safeguarding Construction, Alteration, and Demolition Operations;
2022, with Errata (2021).

1.4 GENERAL

A. Quality Assurance
1. Regulations: Comply with industry standards and applicable laws and regulations of

Authorities having jurisdiction, including but not limited to:
a. New York State Uniform Fire Prevention and Building Code.
b. Health and safety regulations.
c. Utility company regulations.
d. Police, Fire Department and Rescue Squad rules.
e. Environmental protection regulations.

2. Inspections: Arrange for Authorities having jurisdiction to inspect and test each temporary
utility before use.  Obtain required certifications and permits.  Submit copies to the Owner
through the Construction Manager.

B. Project Conditions
1. Conditions of Use: Keep temporary services and facilities clean and neat in appearance. 

Operate in a safe and efficient manner.  Take necessary fire prevention measures.  Do
not overload facilities, or permit to interfere with progress.  Do not allow hazardous,
dangerous or unsanitary conditions, or public nuisances to develop or persist on the site. 
Remove, relocate and replace temporary facilities and controls as required by the
progress of the Work, or as requested by the Construction Manager. The above will be
done at no cost to the Owner.

2. No firearms, alcoholic beverages, tobacco products or controlled substances shall be
allowed on the Project at any time per local, state and federal laws/regulations.  Any
violators will be immediately and permanently removed from the job site.

C. Installation
1. Use of qualified personnel for installation of temporary facilities.  Locate facilities where

they will serve the Project adequately and result in minimum interference with
performance of the Work.  Relocate and modify facilities as required.

2. Provide each facility ready for use when needed to avoid delay.  Maintain and modify as
required.  Do not remove until facilities are no longer needed, or are replaced by
authorized use of completed permanent facilities.

1.5 ENVIRONMENTAL

A. Environmental Protection, NPDES and PPC
1. To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless

the Owner, Construction Manager, and Architect/Engineer, their employees and agents,
from claims, losses, damage, and expenses including, but not limited to, attorney’s fees
arising out of performance of the Work as it relates to any type of pollution related
situations.  This would apply to bodily injury, sickness, disease or death, or to damages or
destruction or contamination of tangible property arising out of the acts or omission of the
Contractor or the joint negligent acts of the Owner, Construction Manager, and
Architect/Engineer, or anyone for whose acts the Contractor may be liable.
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2. The General Trades Contractor, prior to construction, must comply with the National
Pollution Discharge Elimination System (NPDES) and submit and coordinate State and
Local Preparedness, Prevention and Contingency Plans (PPC) with the Construction
Manager before the start of work.

3. Area must be provided and maintained by each Prime Contractor to provide protection for
each individual worker, as well as the protection of property or real estate of the
construction site and environment.

4. Each Contractor shall provide protection, operate temporary facilities, and conduct
construction in ways and methods that comply with all environmental regulations, and
minimize the possibility that air, water, and soil become contaminated or polluted as a
result of work or storage of supplies and materials, or equipment usage.

5. Each Contractor will designate and train a responsible employee in environmental
contamination procedures, including, but not limited to, emergency responses, material
and waste inventories, spills and leak precautions and responses, inspections,
housekeeping, security and external factors.

6. Open burning shall not be permitted.
7. The General Trades Contractor is responsible for dust control of the entire site as to

eliminate the spread of dust to adjacent spaces within the building as well as to
neighboring properties.  A dust control plan shall be coordinated with the Construction
Manager.

8. The General Trades Contractor is responsible for adhering to the SWPPP requirements
shown on the contract documents for the entirety of the project.
a. The General Trades Contractor shall employ methods required to comply with

federal state and local Department of Environmental Protection requirements to
control erosion from the Project site, including drainage control ditches, sediment
basins, straw bale dikes, silt fencing and whatever procedure necessary to comply
with requirements of the Department of Environmental Protection and any Authorities
having jurisdiction.

b. The General Trades Contractor shall maintain these controls throughout the duration
of the Project.

B. Excavation
1. Material Protection: Any Contractor performing excavation shall protect all excavated

materials from moisture, freezing and drying, so that the same materials excavated can
be utilized for backfill.

2. Shoring:  The General Trades Contractor shall provide shoring for all excavations that
require same per OSHA standards.  Shoring must be coordinated by Each Contractor
with the General Trades Contractor.

C. Storm Sewers
1. If storm sewers are available; the General Trades Contractor shall provide temporary

connections to remove effluent that can be discharged lawfully.  If sewers are not
available, or cannot be used, The General Trades Contractor shall provide drainage
ditches, dry wells, stabilization ponds and similar facilities.  If neither sewers nor drainage
facilities can be lawfully used or discharge of effluent, provide containers to remove and
dispose of effluent off site in lawful manner.

2. Filter out excessive amounts of soil, construction debris, chemicals, oils and similar
contaminants that might clog sewers or pollute waterways before discharge.

3. Comply with the soil erosion and sedimentation control plan and Authorities having
jurisdiction.

D. Dewatering Facilities
1. For temporary drainage and dewatering facilities, and operations not directly associated

with construction activities included under individual Sections, comply with dewatering
requirements of applicable codes and Authorities having jurisdiction.  Where feasible,
utilize the same facilities.  The General Trades Contractor shall be responsible to
maintain the site, excavations and construction free of water, unless noted otherwise.
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2. The General Trades Contractor shall be responsible to drain or pump water and remove
debris from the site so as not to delay continuous work or progress of their work.  This
shall include operating pumps during second shift in order to facilitate next-day
continuation of work.

3. The General Trades Contractor shall excavate in a manner that prevents all surface water
from flowing into the building area.  The General Trades Contractor shall continue to drain
site and remove debris until designed grades are obtained.

4. Once building excavation grades are complete, The General Trades Contractor shall be
responsible to remove all water and debris to install the building foundations.

5. Upon completion of building foundations, The General Trades Contractor shall be
responsible to remove water and debris required to complete the work.

6. The Plumbing Contractor shall provide temporary storm water drainage from the building
and The General Trades Contractor shall control roof drainage from building and connect
to storm water drainage system provided by plumber.

1.6 MATERIALS AND EQUIPMENT

A. Deliveries
1. Contractors shall coordinate delivery and storage on the jobsite of all significant materials.

a. Deliveries will not be permitted from forty-five (45) minutes before the start of the
school day to fifteen (15) minutes after the start of the school day and from (15)
minutes before the end of the school day to forty-five (45) minutes after the end of
the school day unless written permission is obtained from the Owner through the
Construction Manager.

2. All Contractors are required to properly instruct material suppliers and vendors to address
deliveries to them specifically by named responsible party at the jobsite and require
advance notice.

3. All deliveries addressed to the project in general, the Owner, Construction Manager, or
Architect/Engineer shall be refused and returned to the shipper.

4. The Owner will not be responsible for receipt, handling, or loss of any materials which are
shipped to the Owner in error and received unknowing of relationship to the Project.

5. Contractors shall provide their superintendent with a telephone to enable locating the
superintendent on and off site.

B. Material Inventories
1. Contractors shall coordinate the delivery and storage on the jobsite of all significant

materials.
2. Each Contractor shall be responsible for the proper location, security, and weather

resistant storage as required of all materials.  This includes placement of materials not to
obstruct passage on site or within building structures or in any way which causes
impediment or obstruction to the Work.

3. All material inventories must be stored by the Contractor to avoid excessive loads on
building structure.

4. When required for the progress of the project, a Contractor shall remove or relocate
material inventories.

C. Materials
1. General: Only new, undamaged materials in serviceable condition may be used.  Provide

materials suitable for the use intended.
2. Lumber and Plywood: Comply with requirements in Section 06 10 00 - Rough Carpentry.
3. Tarpaulins: Provide waterproof, fire-resistant, UL-labeled tarpaulins with flame-spread

rating of 15 or less.  For temporary enclosures, provide translucent, nylon-reinforced,
laminated polyethylene or polyvinyl chloride fire retardant tarpaulins.  Each Contractor
shall provide tarpaulins as required for their work.

4. Water: Each Contractor shall provide potable drinking water for their workers approved by
local health authorities.

D. Equipment
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1. General: Only new equipment, or undamaged, previously used equipment in serviceable
condition may be used.  Provide equipment suitable for use intended.

2. Water Hoses: Each Contractor requiring water shall provide their own ¾” heavy-duty,
abrasion-resistant, flexible rubber hoses, with pressure rating greater than the maximum
pressure of the water distribution system; provide adjustable shut-off nozzles at host
discharge.

3. Electrical Power Cords: Each Contractor shall provide their own grounded extension
cords (12 Gauge minimum); use “hard-service” cords where exposed to abrasion and
traffic.  Provide waterproof connectors to connect separate lengths of electric cords if
single lengths will not reach areas where construction activities are in progress.  All power
cords are to be elevated, supported and hung from structure above wherever possible to
avoid trip hazards.

4. Electrical Welding Outlets:  These will not be provided.  Each Contractor will be
responsible for their own welding power.

5. First Aid Supplies: Comply with governing regulations.
6. Fire Extinguishers: The General Trades Contractor shall provide hand-carried, portable

UL-rated, class “ABC” fire extinguishers for the entire construction area, as defined by
OSHA Standards.  In other locations, provide hand-carried, portable, UL-rated, class
“ABC” dry chemical extinguishers.  Comply with NFPA10 classification, extinguishing
agent and size required by locations and class of fire exposure.  Each Contractor shall
provide fire extinguishers for their own use.

1.7 UTILITIES

A. Use Charges:
1. Cost of temporary facilities including use charges are to paid by the Contractor requiring

or providing the temporary facility unless noted otherwise.
2. The Owner shall pay electrical consumption costs during construction for all usage except

temporary heat.
3. The Owner shall pay natural gas consumption costs during construction for all usage.
4. The Owner shall pay water consumption costs during construction for all usage.
5. If the permanent HVAC system is to be utilized for temporary heat, the Owner shall pay

for fuel costs.  If the permanent system is utilized, the Mechanical Contractor shall bear all
costs associated with the maintenance of said system until final completion.

B. Utilities and Systems:
1. Contractors interrupting services due to their construction operations shall provide

temporary utility lines, as required, to maintain services.
2. The Electrical Contractor shall provide temporary electrical power service where required

to construction offices for all contractors  and shall remove temporary service at
completion of the Project.  Power will be made available twenty-four (24) hours per day.

C. Temporary Utilities
1. Owner will pay cost of energy used. Exercise measures to conserve energy, utilize

Owner's existing power service:
a. Electrical power and metering, consisting of connection to existing facilities.
b. Water supply, consisting of connection to existing facilities.

2. Electrical Trades Contractor shall provide and pay for all temporary power services
required for construction purposes.

3. Existing facilities may not be used.
4. New permanent facilities may be used.
5. Use trigger-operated nozzles for water hoses, to avoid waste of water.

D. Temporary Telecommunications Services
1. It is the responsibility of Each Contractor to provide and maintain (including any cost) any

data or phone line they deem necessary for their day to day operations.
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1.8 FACILITIES

A. Temporary Sanitary Facilities
1. The Plumbing Contractor shall provide and maintain required facilities and enclosures

with sanitary handwash.  Facilities shall be located at staging areas and in reasonable
proximity of all work areas as directed by Construction Manager.  Provide at time of
project mobilization.
a. Unit provided shall be self-contained, single-occupant toilet units of the chemical,

aerated recirculation, or combustion type, properly vented and fully enclosed with a
glass fiber, reinforced polyester shell or similar nonabsorbent material.

2. Provide at least one unit of each twelve (12) construction personnel on site. Refer to Site
Safety and Logistics plans for locations.

3. Use of existing facilities is not permitted.
4. New permanent facilities may not be used during construction operations.
5. The Plumbing Contractor shall be responsible to maintain weekly in clean and sanitary

condition.
a. Provide all toilet supplies including toilet paper, hand sanitizer and waste receptor.

6. At end of construction, remove temporary sanitary facilities and return site to same or
better condition as originally found.

7. Provide a minimum of one facility at each building site. Location of units to be field
coordinated with Construction Manager.

1.9 CONSTRUCTION AIDS & PROTECTION

A. Protection:
1. The General Trades Contractor shall provide handrails and barricades on all perimeters,

stairs and landings according to OSHA regulations.  Provide barricades at all elevator
shafts.

2. Each Contractor shall install safety coverings, as needed to protect workers from hazards
associated with any open holes or other openings, including but not limited to floors, walls
and roofs.  This work shall comply with all OSHA requirements and remain in place until
permanent construction fills those openings.

3. All Contractors upon working in any of the areas named in the above paragraph shall
remove the safety covering and handrail to perform their work.  Upon completion of their
work for the day, lunch, or breaks, or any time when the individual Contractor is not
working in that opening, the safety covering and handrail must be replaced by the
Contractor removing it.  At the end of each day, the General Trades Contractor shall
inspect the site and install all safety coverings and handrails.  At the end of the Project, or
in order to install permanent construction, each Contractor shall remove coverings and
handrails.

4. Each Contractor requiring access to above grade work are responsible for providing
ladders, scaffolding and appropriate methods to access their work.  The Contractor
desiring use of in-place above grade work platforms must arrange directly with the party
that owns the equipment and make all rental and insurance arrangements directly with
that party.

5. All work platforms, scaffolding, etc. on the Project shall be available for access by the
Owner, Construction Manager, Architect/Engineer, Authorities having jurisdiction, and
Testing Agencies.

B. Lifts and Hoists
1. Lifting and hoisting of all materials and equipment will be the responsibility of Each

Contractor.
2. Truck cranes and similar devices used for hoisting materials are considered “tools and

equipment” and shall be provided by the contractor requiring the tools and equipment.
3. Each Contractor shall be responsible to provide all site and subsurface modification

preparation and replacement required to use their lifting and hoisting equipment.
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1.10 ENCLOSURES

A. Barriers
1. Provide barriers to prevent unauthorized entry to construction areas, to prevent access to

areas that could be hazardous to workers or the public and to protect existing facilities
and adjacent properties from damage from construction operations.

2. Provide barricades and covered walkways required by governing authorities for public
rights-of-way and for public access to existing building.

3. Provide protection for plants designated to remain.  Replace damaged plants.
4. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.

B. Site Enclosure Fencing
1. Construction:  Commercial grade chain link fence with privacy screening.

a. Acceptable types of fencing include:
1) Freestanding panels with appropriate base, sufficiently anchored to prevent

unintentional movement or blow-over.
2) Post-driven temporary supports, embedded sufficiently to support fencing and

associated wind loads.
3) As approved by Construction Manager.

2. Provide 6 foot high fence around construction site; equip with vehicular  gates with locks.
3. The General Trades Contractor shall perform all fencing and barrier work to limit access

to the contract area immediately upon mobilizing for Work at the beginning of the Project.
4. The General Trades Contractor shall maintain permanent and temporary fencing

throughout the duration of the Project, particularly maintaining security function of gate
devices.

5. The General Trades Contractor shall remove and replace temporary fencing as required
to accommodate the work of this project.

6. The Construction Manager during the course of construction may require the fence to be
relocated as needed and as indicated on site staging plan.

C. Barricades, Warning Signs and Lights
1. The General Trades Contractor, at the interior and entrances of the building, and the

General Trades Contractor on site and at the exterior of the building, shall comply with
standards and code requirements for erection of structurally adequate barricades. Paint
with appropriate colors, graphics, and warning signs to inform personnel and the public of
the hazard being protected against.

D. Exterior Enclosures
1. Each contractor shall be responsible for proper enclosure of their own openings for

protection of exterior construction in progress and completed from exposure, bad
weather, other construction operations, and similar activities and to maintain the progress
schedule.

2. The General Trades Contractor shall provide temporary insulated weather tight closure of
exterior openings to accommodate acceptable working conditions and protection for
Products, to allow for temporary heating and maintenance of required ambient
temperatures identified in individual specification sections, and to prevent entry of
unauthorized persons.  Provide access doors with self-closing hardware and locks.
a. Coordinate enclosure with ventilating and material drying or curing requirements to

avoid dangerous conditions and effects.
3. Install tarpaulins securely with noncombustible wood framing and other materials.  Close

openings of 25 sq. ft. or less with plywood or similar materials.

E. Interior Enclosures
1. The General Trades Contractor shall provide Fire Resistance Rated temporary partitions

as indicated to separate work areas from Owner-occupied areas, to prevent penetration
of dust and moisture from all trades' work into Owner-occupied areas, and to prevent
damage to existing materials and equipment.
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2. Fire-Resistance-Rated Assemblies:  Provide completed assemblies with the following
characteristics:
a. Fire-Resistance-Rated Partitions:  UL listed assembly No. U419; one hour rating,

minimum, and as indicated on Code Compliance Drawings.
b. Provide Firestop at all penetrations through Fire Resistance Rated temporary

partitions.
c. Where doors are required, provide units listed and labeled to match the rating of the

partition in which they are installed, with code compliant hardware.
3. Paint surfaces exposed to view from Owner-occupied areas.

1.11 SECURITY 

A. Each contractor shall be responsible for coordinating their own forces and providing security
and protection.

B. Provide security and facilities to protect Work, existing facilities, and Owner's operations from
unauthorized entry, vandalism, or theft.
1. The General Trades Contractor shall install substantial temporary enclosure of partially

completed areas of construction.  Provide and maintain locking entrances to prevent
unauthorized entrance, vandalism, theft and similar violations of security.  This does not
relieve Each Prime Contractor from responsibility for vandalism, theft, and similar
violations of security to their own materials, equipment, tools and installations.

2. The General Trades Contractor is responsible for maintaining a secure building and door
locks at all times.  The General Trades Contractor shall designate responsible individual
or individuals that will tour the entire Project and close and secure all doors and windows
and turn off non-emergency and non-security lighting at the end of each work day.  The
General Trades Contractor shall open all doors and turn on all lights prior to the start of
each work day.

3. Each Contractor is responsible for the secure storage for their own materials and
equipment on and off the site.

4. Each Contractor shall supply the Construction Manager with keys for any lock installed on
the project.

C. Coordinate with Owner's security program.

D. Maintain program throughout construction period until Owner occupancy.

E. Entry Control:
1. Restrict entrance of persons and vehicles into Project site and existing facilities.
2. Allow entrance only to authorized persons with proper identification.
3. Maintain log of workers and visitors, make available to Owner on request.
4. Owner will control entrance of persons and vehicles related to Owner's operations.

F. Personal Identification:
1. Provide identification badge to each person authorized to enter premises.
2. Badge to include: Personal photograph, name and assigned number expiration date and

employer.
3. Maintain list of accredited persons, submit copy to Owner on request.
4. Require return of badges at expiration of their employment on the Work.

1.12 VEHICULAR CONSIDERATIONS

A. Access, Staging and Parking
1. Comply with regulations relating to use of streets and sidewalks, access to emergency

facilities, and access for emergency vehicles.
a. Maintain 20 feet wide driveways with turning space between and around combustible

materials.
2. Coordinate access and haul routes with governing authorities and Owner.
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3. Provide and maintain access to fire hydrants and control valves, free of obstructions.
4. The General Trades Contractor shall provide means of dust/dirt/debris control from

vehicles leaving the Construction Site and entering surrounding public streets.
5. Existing on-site roads may be used for construction traffic.
6. The General Trades Contractor shall construct temporary all-weather access roads from

public thoroughfares to serve construction area, of width and load bearing capacity to
accommodate unimpeded traffic for construction purposes.

7. The General Trades Contractor shall extend and relocate vehicular access as Work
progress requires, provide detours as necessary for unimpeded traffic flow.

8. The General Trades Contractor shall construct temporary bridges and culverts to span
low areas and allow unimpeded drainage.

9. Maintenance:
a. All site areas shall be maintained by The General Trades Contractor including public

roads immediately outside property.
b. Snow removal for all construction roads, access roads, staging areas, Construction

Manager trailer and parking will be provided by the General Trades Contractor. 
Each Contractor is responsible for all other snow removal as it pertains to their work.

c. The General Trades Contractor shall maintain traffic and parking areas in sound
condition free of excavated material, construction equipment, product, mud, snow,
and ice.

d. The General Trades Contractor shall maintain existing and permanent paved areas
used for construction; promptly repair breaks, potholes, low areas, standing water,
and other deficiencies, to maintain paving and drainage in original, or specified,
condition.

10. Use of site and premises for Contractor staging, access and employee parking shall be
coordinated with the Construction Manager and approved by the Owner.

11. The General Trades Contractor shall provide all work required to restore site, including
but not limited to construction staging area, parking, and roads during the latter time of
the Project in addition to all other patching required as a result of disturbances for work of
the Project including underground electric, communication, network, etc.

12. The General Trades Contractor shall provide temporary gravel parking areas to
accommodate construction personnel.  When site space is not adequate, provide
additional off-site parking at location directed by Architect.

13. Existing parking areas may be used for construction parking. Tracked vehicles not
allowed on pavement.

14. Permanent Pavements and Parking Facilities:
a. Prior to Substantial Completion, bases for permanent roads and parking areas may

be used for construction traffic.
b. Avoid traffic loading beyond paving design capacity. Tracked vehicles not allowed.
c. Use of permanent parking structures is not permitted.

15. Removal, Repair:
a. The General Trades Contractor shall provide all work required to restore site,

including but not limited to construction staging area, parking, and roads prior to
Substantial Completion, in addition to all other patching required as a result of
disturbances for work of the Project including underground electric, communication,
network, etc.

b. Remove temporary materials and construction when permanent paving is usable.
c. Remove underground work and compacted materials to depth of 2 feet; fill and

grade site as specified.
d. Repair existing and permanent facilities damaged by use, to original and/or specified

condition.

B. Traffic Regulation
1. Signs, Signals, and Devices:

a. Post Mounted and Wall Mounted Traffic Control and Informational Signs: As
approved by Authority having jurisdiction.
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b. Traffic Cones and Drums, Flares and Lights: As approved by Authority having
jurisdiction.

c. Flag Person Equipment: As required by Authority having jurisdiction.
2. Flag Persons: Each Contractor shall provide trained and equipped flag persons to

regulate traffic when their construction operations or traffic encroach on public traffic
lanes.

3. Flares and Lights: Use flares and lights during hours of low visibility to delineate traffic
lanes and to guide traffic.

4. Haul Routes:
a. Drawings indicate haul routes designated by Authorities having jurisdiction for use of

Construction traffic.
b. Confine construction traffic to designated haul routes.
c. Provide traffic control at critical areas of haul routes to regulate traffic, to minimize

interference with public traffic.
5. Traffic Signs and Signals:

a. Provide signs at approaches to site and on site, at crossroads, detours, parking
areas, and elsewhere as needed to direct construction and affected public traffic.

b. Provide, operate, and maintain traffic control signals to direct and maintain orderly
flow of traffic in areas under Contractor's control, and areas affected by Contractor's
operations.

c. Relocate as Work progresses, to maintain effective traffic control.
6. Removal:

a. Remove equipment and devices when no longer required. Repair damage caused by
installation.

b. Remove post settings to depth of 2 feet.

1.13 WASTE REMOVAL AND PROGRESS CLEANING

A. See Section 01 74 19 - Construction Waste Management and Disposal, for additional
requirements.

B. Each Contractor on the Project is responsible for general clean-up and trash removal resulting
from the work or employees of that contract, on a daily basis.  This requirement will be
enforced and will result in cost assessment against the Contractor who fails to perform daily
cleanup.
1. Comply with requirements of NFPA 241 for removal of combustible waste material and

debris.
2. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other

closed or remote spaces, prior to enclosing spaces.

C. Dumpsters
1. The General Trades Contractor shall provide dumpster(s) as required for the purpose of

trash removal for all Contractors, unless noted otherwise.
2. In every instance, the Prime contractor responsible for providing each dumpster shall be

responsible for:
a. The cost of all disposal fees associated with each dumpster provided.
b. Flattening or crushing all trash as necessary when placed into the dumpster.

3. Dumpsters shall be located at the site, accessible to building and roads.
4. Hazardous materials shall not be placed in dumpsters, but shall be removed from the site

by the Contractor’s licensed subcontractor responsible for the material.
5. Contractors may load legally acceptable construction debris to the designated dumpster

(from this project only).
6. Dumpsters shall remain on the project until project completion, or as directed by the

Construction Manager.

D. The Construction Manager shall coordinate the following:
1. The location and placement of all dumpsters.
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2. The organization of weekly project clean up with Each Contractor.
a. All Contractors on site shall provide labor to assist in this clean up.

E. The General Trades Contractor will be responsible for weekly broom cleaning of all floor
surfaces, for dust, dirt and general trash.  Contractor will deposit the same in the dumpster.

F. Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition.

G. Remove trash from site weekly or when dumpster is full.

H. If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the
structure unless otherwise approved by the Authorities having jurisdiction.

I. Open free-fall chutes are not permitted.  Terminate closed chutes into appropriate containers
with lids.

1.14 PROJECT IDENTIFICATION

A. Temporary Signs: The General Trades Contractor shall prepare signs to provide directional
information to construction personnel and visitors as required by the Construction Manager.

B. Erect on site at location indicated.

C. No other signs are allowed without Owner permission except those required by law.

1.15 FIELD OFFICES

A. Contractor's Field Office
1. Each Prime Contractor may provide and maintain such offices, storage and fabrication

shed, and other temporary buildings or trailers on the project site as required for their own
use.  Contractors are advised that spaces within the existing building for storage of
materials will not be available for their use.  All steps and platforms connected to shelters
must be per OSHA regulations.  Unless written permission is obtained from the Owner
through the Construction Manager, only Prime Contractors will be allowed an on-site
office due to space limitations.  Contractors shall provide offices for their own personnel.

2. Office:  Weathertight, with lighting, electrical outlets, heating, cooling equipment, and
equipped with sturdy furniture .

3. The General Trades Contractor shall provide space for Project meetings, with table and
chairs to accommodate 6 or 12 persons.

4. Locate offices a minimum distance of 30 feet from existing and new structures.
5. All Contractor’s offices and sheds must have the Contractor’s identification on them.
6. Construction:

a. Structurally sound, secure, weather tight enclosures for office and storage spaces.
Portable or mobile buildings, or buildings constructed with floors raised above
ground, securely fixed to foundations with steps and landings at entrance doors.

b. Temperature Transmission Resistance of Floors, Walls, and Ceilings: Compatible
and occupancy and storage requirements.

c. Exterior Materials: Weather resistant, finished in color acceptable to
Architect/Engineer.

d. Interior Materials in Offices: Sheet type materials for walls and ceilings, pre-finished
or painted; resilient floor and bases.

e. Lighting for Offices: 50ft C at desk top height, exterior lighting at entrance doors.
f. Fire Extinguishers: Appropriate type fire extinguisher at each office and each storage

area.
g. Interior Materials in Storage Sheds: As required to provide specified conditions for

storage of products.
7. Environmental Control:
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a. Heating, Cooling, and Ventilating for Offices: Automatic equipment to maintain
comfort conditions. 68 degrees F heating and 76 degrees F cooling.

b. Use of electric space heaters will not be allowed.
c. Storage Spaces: Heating and ventilation as needed to maintain products in

accordance with Contract Documents; lighting for maintenance and inspection of
products.

8. Preparation: The General Trades Contractor shall fill and grade sites for temporary
structures sloped for drainage away from buildings.

9. Maintenance and Cleaning:
a. Weekly janitorial services for offices; periodic cleaning and maintenance for office

and storage areas.
b. Maintain approach walk free of mud, water, and snow.

10. Removal: At completion of Work remove buildings, foundations, utility services and
debris. The General Trades Contractor shall restore areas.

1.16 OPERATION, TERMINATION AND REMOVAL

A. Supervision: Each Contractor shall enforce strict discipline in use of temporary facilities.  Limit
availability of temporary facilities to essential and intended uses to minimize waste and abuse.

B. Maintenance: Each Contractor shall maintain facilities in good operating condition until
removal.  Protect from damage by freezing temperatures and similar elements.
1. Maintain operation of temporary enclosures, heating cooling, humidity control, ventilation

and similar facilities on a 24-hour a day basis where required to achieve indicated results
and to avoid possible damage.

2. Protection:  Prevent water filled piping from freezing.  Maintain markers for underground
lines.  Protect from damage during excavation operations.

C. Termination and Removal:  Unless the Construction Manager requests that it be maintained
longer, remove each temporary facility when the need has ended, or when replaced by
authorized use of a permanent facility or not later than Substantial Completion.  Complete or, if
necessary restore, permanent construction that may have been delayed because of
interference with the temporary facility.  Repair damaged work, clean exposed surfaces, and
replace construction that cannot be satisfactorily repaired.
1. Materials and facilities that constitute temporary facilities are property of the Contractor. 

The Owner reserves the right to take possession of Project identification signs.

1.17 PROTECTION OF PROPERTY

A. General:
1. Each Contractor shall continuously protect the Work, other work, and the property of the

Owner and others from damage, injury or loss arising in connection with the Work. 
Owner, Architect/Engineer, and Construction Manager shall not be responsible for any
loss or damage to the Work, however caused, until after final acceptance thereof by the
Owner, nor shall Owner, Architect/Engineer, or Construction Manager be responsible for
loss of or damage (however caused) to materials, equipment, appliances and other
personal property of Contractors used in the performance of the Work.

2. The General Trades Contractor shall provide, erect and maintain barricades, warning
signs, flags, lights as may be necessary to protect the Work and safeguard the workers
and the general public.  As such protection shall comply with the requirements of the
proper Authorities having jurisdiction.

3. Each Contractor shall begin repair of damages resulting from any occurrence immediately
if it is a life safety or security issue or presents the imminent possibility of further damage. 
Otherwise repairs must begin within three days after (in the judgment of the Construction
Manager) the commencement of repairs is possible.

B. Fire Safety:
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1. Each Contractor shall store combustible materials in containers in fire-safe locations.
2. Each Contractor shall maintain unobstructed access to fire extinguishers, fire hydrants,

temporary fire protection facilities, stairways and other access routes for fighting fires. 
Prohibit smoking in hazardous fire exposure areas.

3. Each Contractor shall provide supervision of welding operations, combustion type
temporary heating units, and similar sources of fire ignition.

4. Construction Manager shall be notified prior to any and all hot work.
a. Each Contractor performing hot work shall provide a fire watch during and for at least

30-minutes after potential fire ignition work has been performed.

1.18 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, materials, prior to Date of Substantial
Completion inspection.

B. Remove underground installations to a minimum depth of 2 feet.  

C. Clean and repair damage caused by installation or use of temporary work.

D. Restore existing facilities used during construction to original condition.

E. Restore new permanent facilities used during construction to specified condition.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED
END OF SECTION 01 50 00
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SECTION 01 51 10
LIFE SAFETY REQUIREMENTS DURING SCHOOL CONSTRUCTION

PART 1  GENERAL

1.1 SAFETY AND SECURITY STANDARDS

A. Each contractor shall adhere to and be responsible for but not be limited to the life safety
requirements stated in this section.

B. General safety and security standards for construction projects:
1. Comply with Regulations of the Commissioner of Education Section 155.5 Uniform Safety

Standards for School Construction and Maintenance Project.
2. All construction, reconstruction and Renovation work shall be performed in a manner to

protect the workers and public from injury. Adjoining property and structures shall be
protected from damage at all times by the Contractor(s).

3. All construction materials shall be stored in a safe and secure manner.
4. Fences around construction supplies or debris shall be maintained.
5. Gates shall always be locked unless a worker is in attendance to prevent unauthorized

entry.
6. During exterior renovation work, overhead protection shall be provided for any sidewalks

or areas immediately beneath the work site or such areas shall be fenced off and
provided with warning signs to prevent unauthorized entry.

1.2 SEPARATION

A. Separation of construction areas from occupied spaces.
1. Construction areas that are under the control of a contractor and therefore not occupied

by district staff or students shall be separated from occupied areas by code compliant
construction.

2. Provisions shall be made to prevent the passage of dust and contaminants into occupied
parts of the building. Periodic inspection and repairs of the containment barriers must be
made to prevent exposure to dust or contaminants.

3. Gypsum board on metal studs must be used in exit ways or other areas that require fire
rated separation.

4. Heavy-duty plastic sheeting may be used only for a vapor, fine dust or air infiltration
barrier, and shall not be used to separate occupied spaces from construction areas.

5. School buildings occupied during a construction project shall maintain required health,
safety and educational capabilities at all times that classes are in session.

6. A specific stairwell and/or elevator should be assigned for construction worker use during
work hours. In general, workers may not use corridors, stairs or elevators designated for
students or school staff.

7. Large amounts of debris must be removed by using enclosed chutes or a similar sealed
system. There shall be no movement of debris through halls of occupied spaces of the
building. No material shall be dropped or thrown outside the walls of the building.

8. All occupied parts of the building affected by renovation activity shall be cleaned at the
close of each workday utilizing HEPA filtered vacuum system.

1.3 VENTILATION

A. Mechanical Contractor shall provide temporary exhaust ventilation to maintain indoor air
quality.
1. Provide an exhaust air system for the active project areas.  Exhaust layout and capacities

shall be adequate for removal of VOC's, off-gases, gases, dusts, mists, or other
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emissions.  Points of intakes and discharges shall be field determined to protect student
occupied areas.  Exhaust systems shall terminate at the building exterior.

2. Objective:
a. Maintain a negative pressure between the work area and student occupied areas
b. Before start of work, submit a proposed layout for the exhaust air system.  Do not

begin work until approval of the Architect, Engineer, and owner is obtained.  Indicate
on submission locations of fans, intake points, CFM capacities and electrical
requirements.  Electrical contractor shall furnish power wiring to temporary
equipment.

3. System operation requirements:
a. Provide sufficient quantity of exhaust fans in existing window openings or other

approved locations to eliminate pockets of stagnant contaminated air.  Capacities for
equipment shall be operated in accordance with the following standards:

b. System operation:
1) A sufficient quantity of exhaust fans in existing window openings or other

approved locations shall be operated in accordance with the following
standards:
(a) Provide one work place air change every 15 minutes.

  To calculate total air flow requirement:

TOTAL FT/3 MIN = VOLUME OF WORK AREA (IN FT3)
  15 MINUTES

  To calculate the number of units needed for the work area:

NUMBER OF UNITS NEEDED = TOTAL FT3/MIN
  (CAPACITY OF UNIT IN FT3/MIN)

2) Work area shall be defined as phased zone ie. R-1.
3) Exhaust air system shall operate for a minimum of 72 hours after work is

completed, or until all materials have cured sufficiently as to stop off-gassing of
fumes or odors and area has been ventilated to remove all detectable traces of
odors and fumes.

4) Maintain clearance from all temporary exhaust outlets to all active building
areas.  Exhaust duct locations shall be approved by Architect/Engineer.

1.4 EXITING

A. Required building exiting shall be maintained at all times so that there are no dead end
conditions or corridor pockets greater than 1 1/2 x the corridor or pocket width.

B. The General Contractor, at each building, shall provide temporary exits and related
construction as required in the Construction Drawings.

1.5 FIRE AND HAZARD PREVENTION

A. Areas of buildings under construction that are to remain occupied shall maintain a Certificate
of Occupancy. In addition, all requirements itemized on the Fire Safety Inspection Report shall
be in compliance during periods of student or staff occupancy; the following shall be strictly
enforced.
1. No smoking is allowed on public school property, including construction areas.
2. During construction daily inspections of district occupied areas shall be conducted by

school district personnel to assure that construction materials, equipment or debris do not
block fire exits or emergency egress windows. Each Contractor shall promptly move any
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or all construction debris, materials and/or equipment as required to maintain existing
passages at all times and clear during student or staff occupancy.

3. Proper operation of fire extinguishers, fire alarm, and smoke/fire detection systems shall
be maintained throughout the duration of the project.

1.6 NOISE ABATEMENT

A. Construction activities and operations shall not produce noise in excess of 60 dBA in occupied
spaces. If noise levels in occupied classroom spaces exceed 60 dBA the Contractor exceeding
this limit shall provide acoustical abatement procedures or schedule activities during
unoccupied times. Each Contractor is advised that the School District may schedule "no work"
periods during the project. Such schedules shall not impact the Construction Schedule or
Budget.

1.7 HAZARD CONTROL

A. The Contractor shall take every precaution to eliminate the potential of construction fumes 
entering the occupied building. The Contractor shall take care to assure fresh air intakes do
not draw construction related fumes into the building.

B. Each Contractor shall provide for "off-gassing" of volatile organic compounds introduced
during  construction before occupancy. Specific attention is warranted for activities including
glues, paint, furniture, carpeting, wall coverings, and drapery. Manufacturers shall be
contacted to obtain information regarding appropriate temperatures and times needed to cure
or ventilate the product during use and before safe occupancy of a space can be assured.
Building materials or furnishings which "off-gas" chemical fumes, gases, or other contaminants
shall be aired out in a well-ventilated heated warehouse before it is brought to the project for
installation or the manufacturer's recommended "off-gassing" periods must be scheduled
between installation and use of the space. If the work will generate toxic gases that cannot be
contained in an isolated area, the work must be done when school classes and programs are
not in session. The work areas must be properly ventilated and the material must be given
proper time to cure or "off gas" before re-occupancy.

C. Each Contractor shall maintain the Manufacturer's Safety Data Sheets (SDS) (Formerly MSDS
or Material Safety Data Sheets) at the site for all products used in the project. SDS sheets
shall be provided to the School District when requested. SDS indicate chemicals used in the
product, product toxicity, and typical side effects of exposure to the product and safe
procedures for use of the product.

D. Asbestos abatement protocols. All asbestos abatement projects shall comply with all
applicable Federal and State laws including but not limited to the New York State Department
of Labor industrial code rule 56(12 NYCRR 56), and the federal Asbestos Hazard Emergency
Response Act (AHERA), 40 CFR Part 763 (Code of Federal Regulations, 1998 Edition,
Superintendent of Public Documents, U.S. Government Printing Office, Washington, DC
20402; 1998; downloading and reading at the Department of Housing and Urban Renewal, 451
7th Street SW, Washington, DC 20410, (202) 401-0388, web site; www.hud.gov/search.html,
scroll web page to Reading Room, click on Bookshelf 10: Lead Paint). Large and small
asbestos projects as defined by 12 NYCRR 56 shall not be performed while the building is
occupied. Minor asbestos projects defined by 12 NYCRR 56 as an asbestos project involving
the removal, disturbance, repair, encapsulation, enclosure or handling of 10 square feet or less
of asbestos or asbestos material, or 25 linear feet or less of asbestos or asbestos material
may be performed in unoccupied areas of an occupied building in accordance with the above
referenced regulations.

E. Lead Based paint:  Lead based paint has been identified as being applied to some building
components that are to be selectively demolished. Lead based paint testing has been
performed and a report is on file and available for review and use.  It is the Contractor’s
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responsibility to become familiar with areas containing lead based paint and to communicate
the presence of lead based paint to all employees.
1. Effective April 22, 2010 all contractors are required to conform to the Environmental

Protection Agency’s (EPA) Lead Renovation, Repair and Painting (RRP) program.  This
regulation has been developed to prevent lead contamination when performing
renovation, repair and painting projects which disturbs lead based paint in homes, child
care facilities and schools built before 1978 if these buildings are visited regularly by any
child under 6 years of age.

2. Any abatement work required shall be performed by a certified firm employing workers
trained and certified for lead based paint activities.  All work is to be performed in
accordance with all applicable regulations including:  40 CFR 745 (USEPA), 29 CFR 1926
(OSHA), (HUD) Federal Housing and Urban Development Regulations and New York
State Education Department requirements.

3. All contractors involved with lead based paint activities shall be certified in lead-safe
practices as detailed in the Code of Federal Regulation 40 CFR, Part 745.

4. Contractors must document compliance with this requirement.  EPA’s 
<http://www.epa.gov/lead/pubs/renovaterightbrochuresp.pdf>may be used for this
purpose.

5. For more information regarding this regulation visit the EPA website at
www.epa.gov/lead/pubs/renovation.htm for requirements.

6. Should paint suspected of containing lead, but not identified within the report be
encountered, do not disturb the suspect material, and immediately notify the Architect.

F. (PCB) Polychlorinated Biphenyl: Locations of PCB containing window and door sealants have
been identified on the contract drawings.  Where present, PCB contaminated window and door
sealants shall be removed and disposed of in accordance with U.S. E.P.A. Toxic Substances
Control Act 40 CFR 761.  Disposal of contaminated material shall also conform to the
NYSDEC solid waste regulations (6NYCRR Part 360) if concentrations are less than 50 ppm
and in accordance with (6NYCRR370-373) if concentrations are 50 ppm or greater.  PCB
sampling has been performed and a copy of the test reports for contaminated materials is
included at the end of this section.  It is the contractor’s responsibility to become familiar with
areas contaminated with PCB and to communicate the presence of contaminated materials to
all employees.  Should a material suspected of being contaminated by PCB, but not identified
within the report be encountered, do not disturb the suspect material, and immediately notify
the Architect.

1.8 POST CONSTRUCTION INSPECTION

A. Each Contractor is advised that the School District shall be provided the opportunity for a
walk-through inspection by the School District's health and safety committee members to
confirm building safety during construction and that the area is ready to be reopened for
occupancy.

END OF SECTION 01 51 10
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SECTION 01 57 13
TEMPORARY EROSION AND SEDIMENT CONTROL

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Prevention of erosion due to construction activities.

B. Prevention of sedimentation of waterways, open drainage ways, and storm and sanitary
sewers due to construction activities.

C. Restoration of areas eroded due to insufficient preventive measures.

D. Compensation of Owner for fines levied by authorities having jurisdiction due to
non-compliance by Contractor.

1.2 RELATED REQUIREMENTS

A. Section 31 10 00 - Site Clearing:  Limits on clearing; disposition of vegetative clearing debris.

B. Section 31 22 00 - Grading:  Temporary and permanent grade changes for erosion control.

C. Section 32 92 19 - Seeding:  Permanent turf for erosion control.

1.3 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

PART 2  PRODUCTS

2.1 MATERIALS

A. Mulch:  Use one of the following:
1. Straw.
2. Wood waste, chips, or bark.
3. Erosion control matting or netting.

B. Grass Seed For Temporary Cover:  Select a species appropriate to climate, planting season,
and intended purpose.  If same area will later be planted with permanent vegetation, do not
use species known to be excessively competitive or prone to volunteer in subsequent seasons.

C. Compost Silt Sock: 5mm thick continuous HDPE filament, tubular knitted mesh with 3/8 inch
openings.
1. Compost: Use only mature compost that has been certified by the U.S. Composting

Council’s seal of Testing Assurance Program and meets the specifications provided .
2. Use 2" x 2" hardwood stakes.
3. Diameter: Refer to Erosion & Sedimentation Plan Engineering Drawings.

D. Gravel:  See Section 31 23 23 for aggregate.
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PART 3  EXECUTION

3.1 EXAMINATION

A. Examine site and identify existing features that contribute to erosion resistance; maintain such
existing features to greatest extent possible.

3.2 PREPARATION

A. Schedule work so that soil surfaces are left exposed for the minimum amount of time.

3.3 SCOPE OF PREVENTIVE MEASURES

A. In all cases, if permanent erosion resistant measures have been installed temporary
preventive measures are not required.

B. Construction Entrances:  Traffic-bearing aggregate surface.
1. Width:  As required; 20 feet, minimum.
2. Length:  50 feet, minimum.
3. Provide at each construction entrance from public right-of-way.
4. Where necessary to prevent tracking of mud onto right-of-way, provide wheel washing

area out of direct traffic lane, with drain into sediment trap or basin.

C. Linear Sediment Barriers:  Made of silt fences, compost filter socks, or straw bales.
1. Provide linear sediment barriers:

a. Along downhill perimeter edge of disturbed areas, including soil stockpiles.
2. Space sediment barriers with the following maximum slope length upslope from barrier:

a. Slope of Less Than 2 Percent:  100 feet..
b. Slope Between 2 and 5 Percent:  75 feet.
c. Slope Between 5 and 10 Percent:  50 feet.
d. Slope Between 10 and 20 Percent:  25 feet.
e. Slope Over 20 Percent:  15 feet.

D. Storm Drain Curb Inlet Sediment Trap:  Protect each curb inlet using one of the following
measures:
1. Filter fabric wrapped around hollow concrete blocks blocking entire inlet face area; use

one piece of fabric wrapped at least 1-1/2 times around concrete blocks and secured to
prevent dislodging; orient cores of blocks so runoff passes into inlet.

2. Straw bale row blocking entire inlet face area; anchor into pavement.

E. Storm Drain Drop Inlet Sediment Traps:  As detailed on drawings.

F. Temporary Splash Pads:  Stone aggregate over filter fabric; size to suit application; provide at
downspout outlets and storm water outlets.

G. Soil Stockpiles:  Protect using one of the following measures:
1. Cover with polyethylene film, secured by placing soil on outer edges.
2. Cover with mulch at least 4 inches thickness of pine needles, sawdust, bark, wood chips,

or shredded leaves, or 6 inches of straw.

H. Mulching:  Use only for areas that may be subjected to erosion for less than 6 months.
1. Wood Waste:  Use only on slopes 3:1 or flatter; no anchoring required.

I. Temporary Seeding:  Use where temporary vegetated cover is required.
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3.4 INSTALLATION

A. Traffic-Bearing Aggregate Surface:
1. Excavate minimum of 6 inches.
2. Place geotextile fabric full width and length, with minimum 12 inch overlap at joints.
3. Place and compact at least 6 inches of 1 1/2 to 3 1/2 inch diameter stone.

B. Compost Filter Socks:
1. Locate/mark any utilities.
2. Check all permits.
3. Obtain compost meeting specifications.
4. Obtain filter sock netting.
5. Fill filter sock netting with compost.
6. Mark out area for filter sock; install sock parallel to contour lines so that the runoff enters

as sheet flow.
7. In high-flow or steep-slope areas, orient a second sock parallel to the first to dissipate

flows.
8. Lay filter sock with compost.
9. Stake filter sock every 10 ft. Stakes should be driven through the center of the sock, and

1 ft into the ground.
10. If sock netting must be joined, fit beginning of the new sock over the end of the old sock,

overlapping by 1-2 ft. Fill with compost; then stake the joint.

C. Mulching Over Large Areas:  
1. Dry Straw:  Apply 2-1/2 tons per acre; anchor using dull disc harrow or emulsified asphalt

applied using same spraying machine at 100 gallons of water per ton of mulch.
2. Wood Waste:  Apply 6 to 9 tons per acre.
3. Erosion Control Matting:  Comply with manufacturer's instructions.

D. Mulching Over Small and Medium Areas:
1. Dry Straw:  Apply 4 to 6 inches depth.
2. Wood Waste:  Apply 2 to 3inches depth.
3. Erosion Control Matting:  Comply with manufacturer's instructions.

E. Temporary Seeding:
1. When hydraulic seeder is used, seedbed preparation is not required.
2. When surface soil has been sealed by rainfall or consists of smooth undisturbed cut

slopes, and conventional or manual seeding is to be used, prepare seedbed by scarifying
sufficiently to allow seed to lodge and germinate.

3. If temporary mulching was used on planting area but not removed, apply nitrogen fertilizer
at 1 pound per 1000 sq ft.

4. On soils of very low fertility, apply 10-10-10 fertilizer at rate of 12 to 16 pounds per 1000
sq ft.

5. Incorporate fertilizer into soil before seeding.
6. Apply seed uniformly; if using drill or cultipacker seeders place seed 1/2 to 1 inch deep.
7. Irrigate as required to thoroughly wet soil to depth that will ensure germination, without

causing runoff or erosion.
8. Repeat irrigation as required until grass is established.

3.5 MAINTENANCE

A. Inspect preventive measures weekly, within 24 hours after the end of any storm that produces
0.5 inches or more rainfall at the project site, and daily during prolonged rainfall.

B. Repair deficiencies immediately.

C. Compost Silt Socks
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1. Inspect filter socks periodically, and especially after large storm events. Ensure that the
filter sock is intact, and that the area upstream has not filled with sediment. If the
upstream area has filled with sediment, or if the filter sock has been overtopped, install
additional filter socks further upstream. Sediment behind the sock should be removed
when the depth of the sediment reaches 3.25-in. for an 8-in. sock, 4.75-in. for a 12-in.
sock and 7.25-in. for an 18-in. sock. For socks with greater diameters, remove sediment
behind the sock when the accumulated sediment depth reaches 40 percent of the design
diameter of the sock.

D. Clean out temporary sediment control structures weekly and relocate soil on site.

E. Place sediment in appropriate locations on site; do not remove from site.

3.6 CLEAN UP

A. Remove temporary measures after permanent measures have been installed, unless
permitted to remain by Architect.

B. Clean out temporary sediment control structures that are to remain as permanent measures.

C. Where removal of temporary measures would leave exposed soil, shape surface to an
acceptable grade and finish to match adjacent ground surfaces.

END OF SECTION 01 57 13
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1  GENERAL

1.1 SECTION INCLUDES

A. General product requirements.

B. Re-use of existing products.

C. Transportation, handling, storage and protection.

D. Product option requirements.

E. Substitution limitations.

F. Procedures for Owner-supplied products.

G. Maintenance materials, including extra materials, spare parts, tools, and software.

1.2 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary:  Lists of products to be removed from existing building.

B. Section 01 25 00 - Substitution Procedures:  Substitutions made during procurement and/or
construction phases.

C. Section 01 40 00 - Quality Requirements:  Product quality monitoring.

D. Section 01 61 16 - Volatile Organic Compound (VOC) Content Restrictions:  Requirements for
VOC-restricted product categories.

E. Section 01 74 19 - Construction Waste Management and Disposal:  Waste disposal
requirements potentially affecting product selection, packaging and substitutions.

1.3 REFERENCE STANDARDS

A. 16 CFR 260.13 - Guides for the Use of Environmental Marketing Claims; Federal Trade
Commission; Recycled Content; Current Edition.

B. ASTM D6866 - Standard Test Methods for Determining the Biobased Content of Solid, Liquid,
and Gaseous Samples Using Radiocarbon Analysis; 2022.

C. C2C (DIR) - C2C Certified Products Registry; Cradle to Cradle Products Innovation Institute;
Current Edition.

D. EN 15804 - Sustainability of Construction Works - Environmental Product Declarations - Core
Rules for the Product Category of Construction Products; 2022 (Corrigendum 2021).

E. GreenScreen (LIST) - GreenScreen for Safer Chemicals List Translator; Clean Production
Action; Current Edition.

F. GreenScreen (METH) - GreenScreen for Safer Chemicals Method v1.2; Clean Production
Action; Current Edition.

G. ISO 14025 - Environmental Labels and Declarations - Type III Environmental Declarations -
Principles and Procedures; 2006.
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H. ISO 14040 - Environmental Management - Life Cycle Assessment - Principles and Framework;
2006, with Amendment (2020).

I. ISO 14044 - Environmental Management - Life Cycle Assessment - Requirements and
Guidelines; 2006, with Amendment (2020).

J. ISO 21930 - Sustainability in Buildings and Civil Engineering Works — Core Rules for
Environmental Product Declarations of Construction Products and Services; 2017.

K. NFPA 70 - National Electrical Code; Most Recent Edition Adopted by Authority Having
Jurisdiction, Including All Applicable Amendments and Supplements.

1.4 SUBMITTALS

A. Proposed Products List:  Submit list of major products proposed for use, with name of
manufacturer, trade name, and model number of each product.
1. Submit within 15 days after date of Agreement.
2. For products specified only by reference standards, list applicable reference standards.

B. Product Data Submittals:  Submit manufacturer's standard published data.  Mark each copy to
identify applicable products, models, options, and other data.  Supplement manufacturers'
standard data to provide information specific to this Project.

C. Shop Drawing Submittals:  Prepared specifically for this Project; indicate utility and electrical
characteristics, utility connection requirements, and location of utility outlets for service for
functional equipment and appliances.

D. Sample Submittals:  Illustrate functional and aesthetic characteristics of the product, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.
1. For selection from standard finishes, submit samples of the full range of the

manufacturer's standard colors, textures, and patterns.

1.5 QUALITY ASSURANCE

A. Bio-Based Content:  Of vegetable or animal origin, not including products made by killing the
animal.
1. Determine percentage of bio-based content in accordance with ASTM D6866.
2. Bio-based content must be sourced from a Sustainable Agriculture Network certified farm.

B. Cradle-to-Cradle Certified:  End use product certified Cradle-to-Cradle v2 Basic or
Cradle-to-Cradle v3 Bronze, minimum, as evidenced by C2C (DIR).

C. Environmental Product Declaration (EPD):  Publicly available, critically reviewed life cycle
analysis having at least a cradle-to-gate scope.
1. Good:  Product-specific; compliant with ISO 14044.
2. Better:  Industry-wide, generic; compliant with ISO 21930, or with ISO 14044, ISO 14040,

ISO 14025, and EN 15804; Type III third-party certification with external verification, in
which the manufacturer is recognized as the program operator.

3. Best:  Commercial-product-specific; compliant with ISO 21930, or with ISO 14044, ISO
14040, ISO 14025, and EN 15804; Type III third-party certification with external
verification, in which the manufacturer is recognized as the program operator.

4. Where demonstration of impact reduction below industry average is required, submit both
industry-wide and commercial-product-specific declarations; or submit at least 5
declarations for products of the same type by other manufacturers in the same industry.

D. GreenScreen Chemical Hazard Analysis:  Ingredients of 100 parts-per-million or greater
evaluated using GreenScreen (METH).
1. Good:  GreenScreen (LIST) evaluation to identify Benchmark 1 hazards; a Health Product

Declaration includes this information.

http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ISO%2014025
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http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ISO%2014040
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ISO%2014040
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ISO%2014040
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2. Better:  GreenScreen Full Assessment.
3. Best:  GreenScreen Full Assessment by GreenScreen Licensed Profiler.
4. Acceptable Evidence:  GreenScreen report.

E. Health Product Declarations (HPD):  Complete, published declaration with full disclosure of
known hazards, prepared using one of the HPDC (HPD-OLT) online tools.

F. Manufacturer's Inventory of Product Content:  Publicly available inventory of every ingredient
identified by name and Chemical Abstract Service Registration Number (CAS RN).
1. For ingredients considered a trade secret or intellectual property, the name and CAS RN

may be omitted, provided the ingredient's role, amount, and GreenScreen Benchmark are
given.

G. Recycled Content:  Determine percentage of post-consumer and pre-consumer
(post-industrial) content separately, using the guidelines contained in 16 CFR 260.13.
1. Previously used, reused, refurbished, and salvaged products are not considered recycled.
2. Wood fabricated from timber abandoned in transit to original mill is considered reused,

not recycled.
3. Determine percentage of recycled content of any item by dividing the weight of recycled

content in the item by the total weight of materials in the item.
4. Determine value of recycled content of each item separately, by multiplying the content

percentage by the value of the item.
5. Acceptable Evidence:

a. For percentage of recycled content, information from manufacturer.
b. For cost, Contractor's cost data.

H. Reused Products:  Materials and equipment previously used in this or other construction,
salvaged and refurbished as specified.
1. Wood fabricated from timber abandoned in transit after harvesting is considered reused,

not recycled.
2. Acceptable Evidence:  Information about the origin or source, from Contractor or supplier.

I. Source Location:  Location of harvest, extraction, recovery, or manufacture; where information
about source location is required to be submitted, give the postal address:
1. In every case, indicate the location of final assembly.
2. For harvested products, indicate location of harvest.
3. For extracted (i.e. mined) products, indicate location of extraction.
4. For recovered products, indicate location of recovery.
5. For products involving multiple manufacturing steps, provide a description of the process

at each step, with location.
6. Acceptable Evidence:

a. Manufacturer's certification.
b. Life cycle analysis (LCA) performed by third-party.

J. Sustainably Harvested Wood:  Solid wood, wood chips, and wood fiber certified or labeled by
an organization accredited by one of the following:
1. The Forest Stewardship Council, The Principles for Natural Forest Management; for

Canada visit http://www.fsccanada.org, for the USA visit http://www.fscus.org.
2. Acceptable Evidence:  Copies of invoices bearing the certifying organization's certification

numbers.
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PART 2  PRODUCTS

2.1 EXISTING PRODUCTS

A. Do not use materials and equipment removed from existing premises unless specifically
required or permitted by Contract Documents.

B. Unforeseen historic items encountered remain the property of the Owner; notify Owner
promptly upon discovery; protect, remove, handle, and store as directed by Owner.

C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the Owner, or otherwise indicated as to remain the property of the
Owner, become the property of the Contractor; remove from site.

D. Specific Products to be Reused:  The reuse of certain materials and equipment already
existing on the project site is required.
1. See Section 01 10 00 for list of items required to be salvaged for reuse and relocation.

2.2 NEW PRODUCTS

A. Provide new products unless specifically required or permitted by Contract Documents.

B. Use of products having any of the following characteristics is not permitted:
1. Made outside the United States, its territories, Canada, or Mexico.
2. Made using or containing CFC's or HCFC's.
3. Made of wood from newly cut old growth timber.
4. Containing lead, cadmium, asbestos, or mercury.

C. Where other criteria are met, Contractor shall give preference to products that:
1. If used on interior, have lower emissions, as defined in Section 01 61 16.
2. If wet-applied, have lower VOC content, as defined in Section 01 61 16.
3. Are extracted, harvested, and/or manufactured closer to the location of the project.
4. Have longer documented life span under normal use.
5. Result in less construction waste.  See Section 01 74 19
6. Are made of vegetable materials that are rapidly renewable.
7. Are made of recycled materials.
8. If made of wood, are made of sustainably harvested wood, wood chips, or wood fiber.
9. If bio-based, other than wood, are or are made of Sustainable Agriculture Network

certified products.
10. Are Cradle-to-Cradle Certified.
11. Have a published Environmental Product Declaration (EPD).
12. Have a published Health Product Declaration (HPD).

D. Furnish products of qualified manufacturers suitable for intended use.  Furnish products of
each type by single manufacturer unless specified otherwise.

E. All electrical products, components and packaged systems are to be approved and labeled by
a nationally recognized testing agency such as Underwriters Laboratory (UL) or equal.

F. Provide interchangeable components by the same manufacture for components being
replaced.

G. Wiring Terminations:  Provide terminal lugs to match branch circuit conductor quantities, sizes,
and materials indicated.  Size terminal lugs to NFPA 70, include lugs for terminal box.
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H. Cord and Plug:  Provide minimum 6 foot cord and plug including grounding connector for
connection to electric wiring system.  Cord of longer length is specified in individual
specification sections.

2.3 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only:  Use any product meeting
those standards or description.

B. Products Specified by Naming One or More Manufacturers:  Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.

C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions: 
Submit a request for substitution for any manufacturer not named.

2.4 MAINTENANCE MATERIALS

A. Furnish extra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.

B. Deliver to Project site; obtain receipt prior to final payment.

PART 3  EXECUTION

3.1 SUBSTITUTION LIMITATIONS

A. See Section 01 25 00 - Substitution Procedures.

3.2 OWNER-SUPPLIED PRODUCTS

A. Owner's Responsibilities:
1. Arrange for and deliver Owner reviewed shop drawings, product data, and samples, to

Contractor.
2. Arrange and pay for product delivery to site.
3. On delivery, inspect products jointly with Contractor.
4. Submit claims for transportation damage and replace damaged, defective, or deficient

items.
5. Arrange for manufacturers' warranties, inspections, and service.

B. Contractor's Responsibilities:
1. Review Owner reviewed shop drawings, product data, and samples.
2. Receive and unload products at site; inspect for completeness or damage jointly with

Owner.
3. Handle, store, install and finish products.
4. Repair or replace items damaged after receipt.

3.3 TRANSPORTATION AND HANDLING

A. Package products for shipment in manner to prevent damage; for equipment, package to
avoid loss of factory calibration.

B. If special precautions are required, attach instructions prominently and legibly on outside of
packaging.

C. Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.
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D. Transport and handle products in accordance with manufacturer's instructions.

E. Transport materials in covered trucks to prevent contamination of product and littering of
surrounding areas.

F. Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, and products are undamaged.

G. Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage, and to minimize handling.

H. Arrange for the return of packing materials, such as wood pallets, where economically feasible.

3.4 STORAGE AND PROTECTION

A. Provide protection of stored materials and products against theft, casualty, or deterioration.

B. Designate receiving/storage areas for incoming products so that they are delivered according
to installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.  See Section 01 74 19.

C. Store and protect products in accordance with manufacturers' instructions.

D. Store with seals and labels intact and legible.

E. Store sensitive products in weathertight, climate-controlled enclosures in an environment
favorable to product.

F. For exterior storage of fabricated products, place on sloped supports above ground.

G. Provide off-site storage and protection when site does not permit on-site storage or protection.

H. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

I. Comply with manufacturer's warranty conditions, if any.

J. Cover products subject to deterioration with impervious sheet covering.  Provide ventilation to
prevent condensation and degradation of products.

K. Store loose granular materials on solid flat surfaces in a well-drained area.  Prevent mixing
with foreign matter.

L. Prevent contact with material that may cause corrosion, discoloration, or staining.

M. Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

N. Arrange storage of products to permit access for inspection. Periodically inspect to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION 01 60 00
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SECTION 01 61 16
VOLATILE ORGANIC COMPOUND (VOC) CONTENT RESTRICTIONS

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Requirements for Indoor-Emissions-Restricted products.

B. Requirements for VOC-Content-Restricted products.

C. Requirement for installer certification that they did not use any non-compliant products.

1.2 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements:  Submittal procedures.

B. Section 01 33 29.07 - Prohibited Content Installer Certification:  Form for certifying that no
non-compliant products were used.

C. Section 01 40 00 - Quality Requirements:  Procedures for testing and certifications.

1.3 DEFINITIONS

A. Indoor-Emissions-Restricted Products:  All products in the following product categories,
whether specified or not:
1. Interior paints and coatings applied on site.
2. Interior adhesives and sealants applied on site, including flooring adhesives.
3. Flooring.
4. Composite wood.
5. Products making up wall and ceiling assemblies.
6. Thermal and acoustical insulation.
7. Exterior applied products (for LEED Healthcare and Schools projects only).

B. VOC-Content-Restricted Products:  All products in the following product categories, whether
specified or not:
1. Interior paints and coatings applied on site.
2. Interior adhesives and sealants applied on site, including flooring adhesives.

C. Interior of Building:  Anywhere inside the exterior weather barrier.

D. Adhesives:  All gunnable, trowelable, liquid-applied, and aerosol adhesives, whether specified
or not; including flooring adhesives, resilient base adhesives, and pipe jointing adhesives.

E. Sealants:  All gunnable, trowelable, and liquid-applied joint sealants and sealant primers,
whether specified or not; including firestopping sealants and duct joint sealers.

F. Inherently Non-Emitting Materials:  Products composed wholly of minerals or metals, unless
they include organic-based surface coatings, binders, or sealants; and specifically the
following:
1. Concrete.
2. Clay brick.
3. Metals that are plated, anodized, or powder-coated.
4. Glass.
5. Ceramics.
6. Solid wood flooring that is unfinished and untreated.
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1.4 REFERENCE STANDARDS

A. 40 CFR 59, Subpart D - National Volatile Organic Compound Emission Standards for
Architectural Coatings; U.S. Environmental Protection Agency; current edition.

B. ASTM D3960 - Standard Practice for Determining Volatile Organic Compound (VOC) Content
of Paints and Related Coatings; 2005 (Reapproved 2018).

C. CARB (SCM) - Suggested Control Measure for Architectural Coatings; California Air
Resources Board; 2020.

D. SCAQMD 1113 - Architectural Coatings; 1977, with Amendment (2016).

E. SCAQMD 1168 - Adhesive and Sealant Applications; 1989, with Amendment (2022).

1.5 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements for submittal procedures.

B. Product Data:  For each VOC-restricted product used in the project, submit evidence of
compliance.

C. Installer Certifications Regarding Prohibited Content:  Require each installer of any type of
product (not just the products for which VOC restrictions are specified) to certify that either 1)
no adhesives, joint sealants, paints, coatings, or composite wood or agrifiber products have
been used in the installation of installer's products, or 2) that such products used comply with
these requirements.

1.6 QUALITY ASSURANCE

A. VOC Content Test Method:  40 CFR 59, Subpart D (EPA Method 24), or ASTM D3960, unless
otherwise indicated.
1. Evidence of Compliance:  Acceptable types of evidence are:

a. Report of laboratory testing performed in accordance with requirements.

B. Testing Agency Qualifications:  Independent firm specializing in performing testing and
inspections of the type specified in this section.

PART 2  PRODUCTS

2.1 MATERIALS

A. All Products:  Comply with the most stringent of federal, State, and local requirements, or
these specifications.

B. VOC-Content-Restricted Products:  VOC content not greater than required by the following:
1. Adhesives, Including Flooring Adhesives:  SCAQMD 1168 Rule.
2. Joint Sealants:  SCAQMD 1168 Rule.
3. Paints and Coatings:  Each color; most stringent of the following:

a. 40 CFR 59, Subpart D.
b. 6 CRR-NY, Chapter III, Subpart A.
c. SCAQMD 1113 Rule.
d. CARB (SCM).
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PART 3  EXECUTION

3.1 FIELD QUALITY CONTROL

A. Owner reserves the right to reject non-compliant products, whether installed or not, and require
their removal and replacement with compliant products at no extra cost to Owner.

B. Additional costs to restore indoor air quality due to installation of non-compliant products will be
borne by Contractor.

END OF SECTION 01 61 16





Corning-Painted Post Area School District 2025 Middle School Alterations Phase III
HUNT 2649-153 Section  01 70 00

EXECUTION AND CLOSEOUT REQUIREMENTS
Section 01 70 00 Page 1

SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Coordination.

B. Examination, preparation, and general installation procedures.

C. Progress cleaning.

D. Protection of installed work.

E. System start-up.

F. Cleaning and protection.

G. Starting of systems and equipment.

H. Demonstration and instruction of Owner personnel.

I. Testing, adjusting and balancing.

J. Final cleaning.

K. Closeout procedures.

L. General requirements for maintenance service.

1.2 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary:  Limitations on working in existing building; continued
occupancy; work sequence; identification of salvaged and relocated materials.

B. Section 01 78 00 - Closeout Submittals:  Project record documents, operation and
maintenance data, warranties, and bonds.

1.3 REFERENCE STANDARDS

A. NFPA 241 - Standard for Safeguarding Construction, Alteration, and Demolition Operations;
2022, with Errata (2021).

1.4 COORDINATION

A. See Section 01 10 00 for occupancy-related requirements.

B. Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements.

C. Notify affected utility companies and comply with their requirements.

D. Verify that utility requirements and characteristics of new operating equipment are compatible
with building utilities.  Coordinate work of various sections having interdependent
responsibilities for installing, connecting to, and placing in service, such equipment.

E. Coordinate space requirements, supports, and installation of mechanical and electrical work
that are indicated diagrammatically on drawings.  Follow routing indicated for pipes, ducts, and
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conduit, as closely as practicable; place runs parallel with lines of building. Utilize spaces
efficiently to maximize accessibility for other installations, for maintenance, and for repairs.

F. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction.  Coordinate locations of fixtures and outlets with finish elements.

G. Coordinate completion and clean-up of work of separate sections.

H. After Owner occupancy of premises, coordinate access to site for correction of defective work
and work not in accordance with Contract Documents, to minimize disruption of Owner's
activities.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.1 EXAMINATION

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work. 
Start of work means acceptance of existing conditions.

B. Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

C. Examine and verify specific conditions described in individual specification sections.

D. Take field measurements before confirming product orders or beginning fabrication, to
minimize waste due to over-ordering or misfabrication.

E. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

F. Prior to Cutting:  Examine existing conditions prior to commencing work, including elements
subject to damage or movement during cutting and patching.  After uncovering existing work,
assess conditions affecting performance of work.  Beginning of cutting or patching means
acceptance of existing conditions.

3.2 PREPARATION

A. Clean substrate surfaces prior to applying next material or substance.

B. Seal cracks or openings of substrate prior to applying next material or substance.

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

3.3 GENERAL INSTALLATION REQUIREMENTS

A. In addition to compliance with regulatory requirements, conduct construction operations in
compliance with NFPA 241, including applicable recommendations in Appendix A.

B. Install products as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.

C. Make vertical elements plumb and horizontal elements level, unless otherwise indicated.
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D. Install equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

E. Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.

F. Make neat transitions between different surfaces, maintaining texture and appearance.  

3.4 PROGRESS CLEANING

A. All contractors shall be responsible for daily cleaning of work areas as described.

B. Maintain areas free of waste materials, debris, and rubbish.  Maintain site in a clean and
orderly condition.

C. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spaces, prior to enclosing the space.

D. Broom and vacuum clean interior areas prior to start of surface finishing, and continue
cleaning to eliminate dust.

E. Collect and remove waste materials, debris, and trash/rubbish from site daily and dispose
off-site; do not burn or bury.

3.5 PROTECTION OF INSTALLED WORK

A. Protect installed work from damage by construction operations.

B. Provide special protection where specified in individual specification sections.

C. Provide temporary and removable protection for installed products. Control activity in
immediate work area to prevent damage.

D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

F. Protect work from spilled liquids.  If work is exposed to spilled liquids, immediately remove
protective coverings, dry out work, and replace protective coverings.

G. Prohibit traffic or storage upon waterproofed or roofed surfaces.  If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing material
manufacturer.

H. Remove protective coverings when no longer needed; reuse or recycle coverings if possible.

3.6 SYSTEM STARTUP

A. Coordinate schedule for start-up of various equipment and systems.

B. Notify Architect and Owner seven days prior to start-up of each item.

C. Verify that each piece of equipment or system has been checked for proper lubrication, drive
rotation, belt tension, control sequence, and for conditions that may cause damage.

D. Verify tests, meter readings, and specified electrical characteristics agree with those required
by the equipment or system manufacturer.

E. Verify that wiring and support components for equipment are complete and tested.

F. Execute start-up under supervision of applicable Contractor personnel and manufacturer's
representative in accordance with manufacturers' instructions.
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G. When specified in individual specification Sections, require manufacturer to provide authorized
representative to be present at site to inspect, check, and approve equipment or system
installation prior to start-up, and to supervise placing equipment or system in operation.

H. Submit a written report that equipment or system has been properly installed and is functioning
correctly.

3.7 DEMONSTRATION AND INSTRUCTION

A. Demonstrate operation and maintenance of products to Owner's personnel two weeks prior to
date of final inspection.

B. Demonstrate start-up, operation, control, adjustment, trouble-shooting, servicing, maintenance,
and shutdown of each item of equipment at scheduled time, at equipment location.

C. For equipment or systems requiring seasonal operation, perform demonstration for other
season within six months.

D. Provide a qualified person who is knowledgeable about the Project to perform demonstration
and instruction of Owner's personnel.

E. Utilize operation and maintenance manuals as basis for instruction.  Review contents of
manual with Owner's personnel in detail to explain all aspects of operation and maintenance.

F. Prepare and insert additional data in operations and maintenance manuals when need for
additional data becomes apparent during instruction.

G. The amount of time required for instruction on each item of equipment and system is that
specified in individual sections.

3.8 TESTING, ADJUSTING AND BALANCING

A. Adjust operating products and equipment to ensure smooth and unhindered operation.

3.9 FINAL CLEANING

A. The General trades Contractor shall employ experienced workers or professional cleaners for
final cleaning.  Clean each surface or unit to the condition expected in a normal, commercial
building cleaning and maintenance program. Comply with manufacturer’s instructions.

B. Execute final cleaning operations before requesting inspection for certification of Substantial
Completion.
1. Clean areas to be occupied by Owner prior to final completion before Owner occupancy.

C. Use cleaning materials that are nonhazardous.

D. Clean interior and exterior glass, including mirrors, door glass, windows, and surfaces exposed
to view.  Polish transparent and glossy surfaces. 
1. Remove temporary labels, stains and foreign substances.
2. Remove glazing compounds and other substances that are noticeable vision-obscuring

materials.
3. Replace chipped or broken glass and other damaged transparent materials.

E. Remove all labels that are not permanent.  Do not paint or otherwise cover fire test labels or
nameplates on mechanical and electrical  equipment.

F. Clean exposed exterior and interior hard surfaced finishes to a dust-free condition, free of
stains, films, and similar foreign substances. Restore reflective surfaces to their original
condition. Leave concrete floors broom clean. Vacuum carpeted and soft surfaces.
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G. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

H. Wipe surfaces of mechanical and electrical equipment. Remove excess lubrication and other
substances. Clean plumbing fixtures to a sanitary condition. Clean light fixtures and lamps.

I. Clean filters of operating equipment.

J. Clean the site, including landscape development areas, of rubbish, litter, and other foreign
substances. Sweep paved areas broom clean; remove stains, spills, and other foreign
deposits. Rake grounds that are neither paved nor planted to a smooth, even textured surface.

K. Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.

3.10 SUBSTANTIAL COMPLETION

A. Preliminary Procedures: Before requesting inspection for certification of Substantial
Completion, complete the following.  List exceptions in the request.
1. In the Application for Payment that coincides with, or first follows, the date Substantial

Completion is claimed, show 100 percent completion for the portion of the Work claimed
as substantially complete.
a. Include supporting documentation for completion as indicated in these Contract

Documents and a statement showing an accounting of changes to the Contract
Sum.

b. If 100 percent completion cannot be shown, include a list of incomplete items, the
value of incomplete construction, and reasons the Work is not complete.

2. Submit specific warranties, workmanship bonds, maintenance agreements, final
certifications, and similar documents.

3. Obtain and submit releases enabling the Owner unrestricted use of the Work and access
to services and utilities.  Include occupancy permits, operating certificates, and similar
releases, including but not limited to:
a. Affidavit of Release of Liens Form:

1) From Contractor
2) From Subcontractor(s)
3) From Major Material Supplier(s)

b. Affidavit of Payment of Debts and Claims Form:
1) From Contractor
2) From all tiers of Subcontractor(s)

c. Consent of Surety for Final Payment.
d. One (1) year warranty from date of Substantial Completion.

4. Submit final record information.
5. Complete final cleanup requirements, including touchup painting.
6. Touch up and otherwise repair and restore marred, exposed finishes.

B. Inspection Procedures: Upon receipt of a request for inspection, the Architect will either
proceed with inspection or advise the Contractor of unfilled requirements.  The Architect will
prepare the Certificate of Substantial Completion following inspection or advise the Contractor
of construction that must be completed or corrected before the certificate will be issued.
1. The Architect will repeat inspection when requested and assured that the Work is

substantially complete.
2. Results of the completed inspection will form the basis of requirements for final

acceptance.

3.11 FINAL ACCEPTANCE

A. Each Contractor shall submit, prior to requesting final inspection, written certification that:
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1. Work has been completed in accordance with contract documents, listing any exceptions.
2. Project has been inspected for compliance with contract documents.
3. Equipment and systems have been tested in the presence of the Owner and are

operational and video-taped instructions prepared and submitted to the Architect and
Owner.

4. Owner’s designated staff have been instructed on all equipment and systems and an
Owner signed receipt furnished  to the Architect.

5. Operational and Maintenance Manuals have been submitted and reviewed by the
Architect.

6. Owner has been furnished the specified warranties, guarantees and spare parts and an
Owner signed receipt furnished to the Architect.

7. Project has been completed and is ready for final inspection.

B. If the Architect considers the work complete in accordance with the requirements of the
Contract Documents, the Contractor will submit his final requisition (including final changes to
the Contract Sum) together with the following to the Architect.
1. Contractor’s Affidavit of Payments of Debts and Claims.
2. Contractor’s Release of Liens and Waiver of Liens.
3. Consent of Surety to Final Payment.
4. Evidence of continuing insurance coverage.

C. If the Architect does not consider the work finally complete, the Contractor will be notified, in
writing by the Architect  with the reasons stated.

D. Re-inspection Procedure: The Architect will re-inspect the Work upon receipt of notice that the
Work, including inspection list items from earlier inspections, has been completed, except for
items whose completion is delayed under circumstances acceptable to the Architect.
1. Upon completion of re-inspection, the Architect will prepare a certificate of final

acceptance.  If the Work is incomplete, the Architect will advise the Contractor of Work
that is incomplete or of obligations that have not been fulfilled but are required for final
acceptance.

2. The Contractor shall achieve FINAL COMPLETION of all Work, including correction of
punch list items, preparation and delivery of manuals, presentation of training and
completion of final paper submissions not later than sixty (60) days following the
Contract-scheduled Substantial Completion date.  In the event the Contractor shall fail to
achieve Final Completion in a timely manner in accordance with this provision, the
Contractor and the Contractor’s Surety shall be liable for and shall reimburse the Owner
for any and all Design Professional fees, materials or expenses made necessary by the
Contractor’s failure.  Additional fees and expenses shall be charged by the Owner against
any Final Payment due or which may become due the Contractor.

3.12 CLOSEOUT PROCEDURES

A. Make submittals that are required by governing or other authorities.  Refer to Section 01 78 00
- Closeout Submittals.
1. Provide copies to  Architect/Engineer.

B. Accompany Project Coordinator on preliminary inspection to determine items to be listed for
completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
Substantial Completion.

C. Notify Architect  when work is considered ready for Substantial Completion.

D. Submit written certification containing Contractor's Correction Punch List, that Contract
Documents have been reviewed, work has been inspected, and that work is complete in
accordance with Contract Documents and ready for Architect's Substantial Completion
inspection.



Corning-Painted Post Area School District 2025 Middle School Alterations Phase III
HUNT 2649-153 Section  01 70 00

EXECUTION AND CLOSEOUT REQUIREMENTS
Section 01 70 00 Page 7

E. Conduct Substantial Completion inspection and create Final Correction Punch List containing
Architect's and Contractor's comprehensive list of items identified to be completed or corrected
and submit to Architect.

F. Correct items of work listed in Final Correction Punch List and comply with requirements for
access to Owner-occupied areas.

G. Accompany Project Coordinator on Contractor's preliminary final inspection.

H. Notify Architect when work is considered finally complete and ready for Architect's Substantial
Completion final inspection.

I. Complete items of work determined by Architect listed in executed Certificate of Substantial
Completion.

J. Submit final application for payment identifying total adjusted contract sum, previous payments
and sum remaining due.

3.13 GENERAL REQUIREMENTS FOR MAINTENANCE SERVICE

A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period:  As indicated in specification sections or, if not indicated, not less than
one year from the Date of Substantial Completion or the length of the specified warranty,
whichever is longer.

C. Examine system components at a frequency consistent with reliable operation.  Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and lubrication of components.  Repair or replace
parts whenever required.  Use parts produced by the manufacturer of the original component.

E. Maintenance service shall not be assigned or transferred to any agent or subcontractor without
prior written consent of the Owner.

END OF SECTION 01 70 00
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1  GENERAL

1.1 WASTE MANAGEMENT REQUIREMENTS

A. Owner requires that this project generate the least amount of trash and waste possible.

B. Employ processes that ensure the generation of as little waste as possible due to error, poor
planning, breakage, mishandling, contamination, or other factors.

C. Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as much waste as
economically feasible.

D. Required Recycling, Salvage, and Reuse:  The following may not be disposed of in landfills or
by incineration:
1. Aluminum and plastic beverage containers.
2. Corrugated cardboard.
3. Wood pallets.
4. Clean dimensional wood.
5. Land clearing debris, including brush, branches, logs, and stumps.
6. Metals, including packaging banding, metal studs, sheet metal, structural steel, piping,

reinforcing bars, door frames, and other items made of steel, iron, galvanized steel,
stainless steel, aluminum, copper, zinc, lead, brass, and bronze.

E. Contractor Reporting Responsibilities:  Submit periodic Waste Disposal Reports; report landfill
disposal, incineration, recycling, salvage, and reuse regardless of to whom the cost or savings
accrues; use the same units of measure on required reports.

F. Methods of trash/waste disposal that are not acceptable are:
1. Burning on the project site.
2. Burying on the project site.
3. Dumping or burying on other property, public or private.
4. Other illegal dumping or burying.

G. Regulatory Requirements:  Contractor is responsible for knowing and complying with
regulatory requirements, including but not limited to Federal, state and local requirements,
pertaining to legal disposal of all construction and demolition waste materials.

1.2 RELATED REQUIREMENTS

A. Section 01 25 00 - Substitution Procedures.

B. Section 01 30 00 - Administrative Requirements:  Additional requirements for project meetings,
reports, submittal procedures, and project documentation.

C. Section 01 50 00 - Temporary Facilities and Controls:  Additional requirements related to
trash/waste collection and removal facilities and services.

D. Section 01 60 00 - Product Requirements:  Waste prevention requirements related to product
substitutions.

E. Section 01 60 00 - Product Requirements:  Waste prevention requirements related to delivery,
storage, and handling.

F. Section 01 70 00 - Execution and Closeout Requirements:  Trash/waste prevention
procedures related to demolition, cutting and patching, installation, protection, and cleaning.
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1.3 DEFINITIONS

A. Clean:  Untreated and unpainted;  not contaminated with oils, solvents, caulk, or the like.

B. Construction and Demolition Waste:  Solid wastes typically including building materials,
packaging, trash, debris, and rubble resulting from construction, remodeling, repair and
demolition operations.

C. Hazardous:  Exhibiting the characteristics of hazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.

D. Nonhazardous:  Exhibiting none of the characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.

E. Nontoxic:  Neither immediately poisonous to humans nor poisonous after a long period of
exposure.

F. Recyclable:  The ability of a product or material to be recovered at the end of its life cycle and
remanufactured into a new product for reuse by others.

G. Recycle:  To remove a waste material from the project site to another site for remanufacture
into a new product for reuse by others.

H. Recycling:  The process of sorting, cleansing, treating and reconstituting solid waste and other
discarded materials for the purpose of using the altered form.  Recycling does not include
burning, incinerating, or thermally destroying waste.

I. Return:  To give back reusable items or unused products to vendors for credit.

J. Reuse:  To reuse a construction waste material in some manner on the project site.

K. Salvage:  To remove a waste material from the project site to another site for resale or reuse
by others.

L. Sediment:  Soil and other debris that has been eroded and transported by storm or well
production run-off water.

M. Source Separation:  The act of keeping different types of waste materials separate beginning
from the first time they become waste.

N. Toxic:  Poisonous to humans either immediately or after a long period of exposure.

O. Trash:  Any product or material unable to be reused, returned, recycled, or salvaged.

P. Waste:  Extra material or material that has reached the end of its useful life in its intended use.
 Waste includes salvageable, returnable, recyclable, and reusable material.

1.4 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements for submittal procedures.

B. Waste Disposal Reports:  Submit at specified intervals, with details of quantities of trash and
waste, means of disposal or reuse, and costs; show both totals to date and since last report.
1. Submit updated Report with each Application for Progress Payment; failure to submit

Report will delay payment.
2. Submit Report on a form acceptable to Owner.
3. Landfill Disposal:  Include the following information:

a. Identification of material.
b. Amount, in tons or cubic yards, of trash/waste material from the project disposed of

in landfills.
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c. State the identity of landfills, total amount of tipping fees paid to landfill, and total
disposal cost.

d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.

4. Incinerator Disposal:  Include the following information:
a. Identification of material.
b. Amount, in tons or cubic yards, of trash/waste material from the project delivered to

incinerators.
c. State the identity of incinerators, total amount of fees paid to incinerator, and total

disposal cost.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and

cost.
5. Recycled and Salvaged Materials:  Include the following information for each:

a. Identification of material, including those retrieved by installer for use on other
projects.

b. Amount, in tons or cubic yards, date removed from the project site, and receiving
party.

c. Transportation cost, amount paid or received for the material, and the net total cost
or savings of salvage or recycling each material.

d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.

e. Certification by receiving party that materials will not be disposed of in landfills or by
incineration.

6. Material Reused on Project:  Include the following information for each:
a. Identification of material and how it was used in the project.
b. Amount, in tons or cubic yards.
c. Include weight tickets as evidence of quantity.

7. Other Disposal Methods:  Include information similar to that described above, as
appropriate to disposal method.

PART 2  PRODUCTS

2.1 PRODUCT SUBSTITUTIONS

A. See Section 01 60 00 and Section 01 25 00.

PART 3  EXECUTION

3.1 WASTE MANAGEMENT PROCEDURES

A. See Section 01 30 00 for additional requirements for project meetings, reports, submittal
procedures, and project documentation.

B. See Section 01 50 00 for additional requirements related to trash/waste collection and removal
facilities and services.

C. See Section 01 60 00 for waste prevention requirements related to delivery, storage, and
handling.

D. See Section 01 70 00 for trash/waste prevention procedures related to demolition, cutting and
patching, installation, protection, and cleaning.
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3.2 WASTE MANAGEMENT PLAN IMPLEMENTATION

A. Manager:  Designate an on-site person or persons responsible for instructing workers and
overseeing and documenting results of the Waste Management Plan.

B. Communication:  Distribute copies of the Waste Management Plan to job site foreman, each
subcontractor, Owner, and Architect.

C. Instruction:  Provide on-site instruction of appropriate separation, handling, and recycling,
salvage, reuse, and return methods to be used by all parties at the appropriate stages of the
project.

D. Meetings:  Discuss trash/waste management goals and issues at project meetings.
1. Prebid meeting.
2. Preconstruction meeting.
3. Regular job-site meetings.

E. Facilities:  Provide specific facilities for separation and storage of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all contractors and installers.
1. Provide containers as required.
2. Provide adequate space for pick-up and delivery and convenience to subcontractors.
3. Keep recycling and trash/waste bin areas neat and clean and clearly marked in order to

avoid contamination of materials.

F. Hazardous Wastes:  Separate, store, and dispose of hazardous wastes according to
applicable regulations.

G. Recycling:  Separate, store, protect, and handle at the site identified recyclable waste products
in order to prevent contamination of materials and to maximize recyclability of identified
materials.  Arrange for timely pickups from the site or deliveries to recycling facility in order to
prevent contamination of recyclable materials.

H. Reuse of Materials On-Site:  Set aside, sort, and protect separated products in preparation for
reuse.

I. Salvage:  Set aside, sort, and protect products to be salvaged for reuse off-site.
END OF SECTION 01 74 19
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1  GENERAL

1.1 SECTION INCLUDES

A. Project record documents.

B. Operation and maintenance data.

C. Warranties and bonds.

D. Spare Parts and Maintenance Products

1.2 RELATED REQUIREMENTS

A. Section 00 72 00 - General Conditions:  Performance bond and labor and material payment
bonds, warranty, and correction of work.

B. Section 01 30 00 - Administrative Requirements:  Submittals procedures, shop drawings,
product data, and samples.

C. Section 01 70 00 - Execution and Closeout Requirements:  Contract closeout procedures.

D. Individual Product Sections:  Specific requirements for operation and maintenance data.

E. Individual Product Sections:  Warranties required for specific products or Work.

1.3 SUBMITTALS

A. Project Record Documents:  Submit documents to Architect with claim for final Application for
Payment.

B. Operation and Maintenance Data:
1. For equipment, or component parts of equipment put into service during construction and

operated by Owner, submit completed documents within ten days after acceptance.
2. Submit draft of completed documents in electronic format 15 days prior to final inspection.

This copy will be reviewed and returned after final inspection, with Architect comments. 
Revise content of all document sets as required prior to final submission.

3. Submit one hard copy set and one electronic copy on thumb drive of revised final
documents in final form within 10 days after final inspection.

C. Warranties and Bonds:
1. For equipment or component parts of equipment put into service during construction with

Owner's permission, submit documents within 10 days after acceptance.
2. Make other submittals within 10 days after Date of Substantial Completion, prior to final

Application for Payment.
3. For items of Work for which acceptance is delayed beyond Date of Substantial

Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.
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PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.1 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the
Work:
1. Drawings.
2. Specifications.
3. Addenda.
4. Change Orders and other modifications to the Contract.
5. Reviewed shop drawings, product data, and samples.
6. Manufacturer's instruction for assembly, installation, and adjusting.

B. Ensure entries are complete and accurate, enabling future reference by Owner.

C. Store record documents separate from documents used for construction.

D. Record information concurrent with construction progress.

E. Specifications:  Legibly mark and record at each product section description of actual products
installed, including the following:
1. Manufacturer's name and product model and number.
2. Product substitutions or alternates utilized.
3. Changes made by Addenda and modifications.

F. Record Drawings and Shop Drawings:  Legibly mark each item to record actual construction
including:
1. Measured horizontal and vertical locations of underground utilities and appurtenances,

referenced to permanent surface improvements.
2. Measured locations of internal utilities and appurtenances concealed in construction,

referenced to visible and accessible features of the Work.
3. Field changes of dimension and detail.
4. Details not on original Contract drawings.

3.2 OPERATION AND MAINTENANCE DATA

A. Source Data:  For each product or system, list names, addresses and telephone numbers of
Subcontractors and suppliers, including local source of supplies and replacement parts.

B. Product Data:  Mark each sheet to clearly identify specific products and component parts, and
data applicable to installation.  Delete inapplicable information.

C. Drawings:  Supplement product data to illustrate relations of component parts of equipment
and systems, to show control and flow diagrams.  Do not use Project Record Documents as
maintenance drawings.

D. Typed Text:  As required to supplement product data.  Provide logical sequence of instructions
for each procedure, incorporating manufacturer's instructions.

3.3 OPERATION AND MAINTENANCE DATA FOR MATERIALS AND FINISHES

A. For Each Product, Applied Material, and Finish:
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1. Product data, with catalog number, size, composition, and color and texture designations.
2. Information for re-ordering custom manufactured products.

B. Instructions for Care and Maintenance:  Manufacturer's recommendations for cleaning agents
and methods, precautions against detrimental cleaning agents and methods, and
recommended schedule for cleaning and maintenance.

C. Moisture protection and weather-exposed products:  Include product data listing applicable
reference standards, chemical composition, and details of installation.  Provide
recommendations for inspections, maintenance, and repair.

D. Additional information as specified in individual product specification sections.

E. Where additional instructions are required, beyond the manufacturer's standard printed
instructions, have instructions prepared by personnel experienced in the operation and
maintenance of the specific products.

3.4 OPERATION AND MAINTENANCE DATA FOR EQUIPMENT AND SYSTEMS

A. For Each Item of Equipment and Each System:
1. Description of unit or system, and component parts.
2. Identify function, normal operating characteristics, and limiting conditions.
3. Include performance curves, with engineering data and tests.
4. Complete nomenclature and model number of replaceable parts.

B. Where additional instructions are required, beyond the manufacturer's standard printed
instructions, have instructions prepared by personnel experienced in the operation and
maintenance of the specific products.

C. Panelboard Circuit Directories:  Provide electrical service characteristics, controls, and
communications; typed.

D. Include color coded wiring diagrams as installed.

E. Operating Procedures:  Include start-up, break-in, and routine normal operating instructions
and sequences.  Include regulation, control, stopping, shut-down, and emergency instructions. 
Include summer, winter, and any special operating instructions.

F. Maintenance Requirements:  Include routine procedures and guide for preventative
maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

G. Provide servicing and lubrication schedule, and list of lubricants required.

H. Include manufacturer's printed operation and maintenance instructions.

I. Include sequence of operation by controls manufacturer.

J. Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.

K. Provide control diagrams by controls manufacturer as installed.

L. Provide Contractor's coordination drawings, with color coded piping diagrams as installed.

M. Provide charts of valve tag numbers, with location and function of each valve, keyed to flow
and control diagrams.

N. Provide list of original manufacturer's spare parts, current prices, and recommended quantities
to be maintained in storage.

O. Include test and balancing reports.
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P. Additional Requirements:  As specified in individual product specification sections.

3.5 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for Owner's personnel use,
with data arranged in the same sequence as, and identified by, the specification sections.

B. Where systems involve more than one specification section, provide separate tabbed divider
for each system.

C. Binders:  Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable plastic
covers; 2 inch maximum ring size.  When multiple binders are used, correlate data into related
consistent groupings.

D. Cover:  Identify each binder with typed or printed title OPERATION AND MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

E. Project Directory:  Title and address of Project; names, addresses, and telephone numbers of
Architect, Consultants, Contractor and subcontractors, with names of responsible parties.

F. Tables of Contents:  List every item separated by a divider, using the same identification as on
the divider tab; where multiple volumes are required, include all volumes Tables of Contents in
each volume, with the current volume clearly identified.

G. Dividers:  Provide tabbed dividers for each separate product and system; identify the contents
on the divider tab; immediately following the divider tab include a description of product and
major component parts of equipment.

H. Text:  Manufacturer's printed data, or typewritten data on 24 pound paper.

I. Drawings:  Provide with reinforced punched binder tab.  Bind in with text; fold larger drawings
to size of text pages.

J. Arrangement of Contents:  Organize each volume in parts as follows:
1. Project Directory.
2. Table of Contents, of all volumes, and of this volume.
3. Operation and Maintenance Data:  Arranged by system, then by product category.

a. Source data.
b. Product data, shop drawings, and other submittals.
c. Operation and maintenance data.
d. Field quality control data.
e. Photocopies of warranties and bonds.

4. Design Data:  To allow for addition of design data furnished by Architect or others, provide
a tab labeled "Design Data" and provide a binder large enough to allow for insertion of at
least 20 pages of typed text.

K. Electronic Format: Operation and maintenance data in electronic format shall be assembled
and arranged as prescribed for hard copy manuals.
1. All content shall be:

a. In individual documents, using .pdf format.
b. Organized into named folders.
c. In a fully searchable format.
d. Saved to high quality thumb drive.

3.6 WARRANTIES AND BONDS

A. Obtain warranties and bonds, executed in duplicate by responsible Subcontractors, suppliers,
and manufacturers, within 10 days after completion of the applicable item of work.  Except for
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items put into use with Owner's permission, leave date of beginning of time of warranty until
Date of Substantial completion is determined.

B. Verify that documents are in proper form, contain full information, and are notarized.

C. Co-execute submittals when required.

D. Retain warranties and bonds until time specified for submittal.

E. Include originals of each in operation and maintenance manuals, indexed separately on Table
of Contents.

3.7 SPARE PARTS AND MAINTENANCE PRODUCTS

A. Furnish spare parts, maintenance, and extra products in quantities specified in individual
specification sections.

B. Deliver to Project site and place in location as directed by Owner; obtain receipt prior to final
payment.

END OF SECTION 01 78 00
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